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Decision No. 4868S 

BEFORE THE PUBLIC UTILITIES COMMISSION OF TEE STATE OF CALIFORNIA 
r .. 

'" 

In the Ma.tter of the Application) 
of RIC:En10r..rn & SA-TIl R.AF J.EL FERRY. & ) 
TRP~~PORTATION CO. for authority) 
to execute and perform ·contra~t ) 
for sale of operating ,roperty .) 
~~d termination of service. ) 

Application No. 33942 

John Rob~rtsonl for Marine Bngineers f Beneficial Association, 
Local No. 9'1, C.I.O., Mastcr~, Xatcs and Pilots, Local !~o. 40, 
A.F. of L., ~nd Inland~oatmenrs Union of the Pacific, 
Sa.."l Francisco Divi~ior!,. 1 •• F. of L. protestants. . 

Brobeck ?hlegcr and Rarr'ison, and Eeilor,. Ehrman . VJhi~e and 
l-:cl.uiiffe 'by Ro\·mrd Finn) l~::lrion B. Pl?12! and F .. M .. }!chul1ffe, 
for Richmond & San Rafael Ferry & Transportation co., 
applicant. 

Robert E. Reod, for State Departmcnt ot Puolic Works, interested 
par'ty. 

c .. 1.. Simnson, tor Na.tional L..<:!.oor Bureau. 

o PIN ION 
---~ ....... - / 

The tactual situation concerning this proceeding appears 

in our previous decision: herein. We sh~ll not restate such motters 

in this decisivn. 

By our interlocutory opinion and order (Decision No. 48315) 

rendered herein. on February 27, 1953, th~ p2rtiec were given ~ 

"ppo.rtuni ty to negotiate, if they be so ad"i~ed, for such di~mi::;s2.1 

beno.!'i ts a~ might '00 o.ppropriate in the circumst~nccs. This action 

en the part of the Co~ssion was calcul~tcd to en~ble the parties 

to recch :tn amica.ble settlement vi th regard to dismis·sal benefit::: :::0 

as to onko it unnecess~ry for this Con~i::;cion tocornpulsorily pre-

scribe such benefits. It WcS the hope of the Co~~i~sion that the 

parties might be able to ~gree upon reasonable dismissal benefits 

nnc present the ~nme to the Coomission for its consider:ltion ~~d 

approval. However, this desiro.ble circumstnnce has not eventuated 

and the is cue:,. rt.."'ld the only is sue, 'bed!'orc the Cornmis sion is the 
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prescription by it of dismissal benefits which will rca~onably 

satisfy the public interest involved in this proceeding. 

We have made it clear heretofore and we d0~ire to make it 

clear aGain that this Commission is not concerned in ~~y way 

whatsoever with current wage negotiations or wage negotiations 

addressed to the future. All thi~ Commission can be concerned with 

in thi5 proceeding is the question of reasonable dismissal bcnefits 

to be paid at the time of the abandor~cnt or public utility service 

by thi~ utility if authol:'i ty to abt'l.ndon such service should oe 

granted by this Co~nission. Therefore, the single issue to be 

determined 1s the l:'casonable dismissal benefits to be paid by the 

utility. HeretOfore, we have determined th~t the authority to 

abandon is not contrary to tho public interest provided reasonable 

dismissal bene~i t!:: are taken e.;'tre of by the utility .. 

The report.bY the utility tiled in this proceeding, Which 

sets out the facts concerning the negotiations between it &nd the 

labor unions, embodic's two plans. Plan No. II, obviously, is not .0. 

disoissal benefits p~oposal but rather a proposal th~t addresses 

itself to current and future wages. Such plan could not receive the 

consideration of the CO~~is3ion. Pl~n No. I, in the main, ,addresses 

itself to dismissal benefits but it has therein ~ condition ~ol~ting 

to future w~zes and proscribes & restriction with regard to w~ge 

ir.crcaz~z. We cannot concern ourselves with that type of a condition 

in .~y provision for re~soncble dismiss~l benefits because such a . 
condi tio!) is' .'l pe.rt ~nd parcel of current or future 'ltl::t.ge negotiations 

over which this Co~~ission would not undert.~e to exerciso jurisd1c-

tion.. 

'Svidcncc Wt::'.s adduced ~ t the henring em this report filed 

by the utility where represent~tivcs of the labor unions testified 

~s to the reasonableness of the provisions or Pl~s Nos. I and II. 
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The utility took tho position th~t it sup~ortod either of thcc~ 

p18ns ?S being rc~,son.:Lblc. One of the ·l~.'oor union representatives; 

who h~d particip~tcd in the ncgoti~tions out of which these two 

pl~ns re~ultcd, testified thct the dismis501 benefits provided in 

?lnn No. I, in his cztix~tion, ~r0 r0~conable but he objected to the 

condition embodied in enid pl~n with :eg~rd to the restriction upon 

future wage increRscs .• 

The issue presented herein is one vlhich must be determined 

by the exercise of sound discretion on the p,~.rt of the Commission 

bcsod upon the evidcncQ of record. ~ll p~rtics to this proceeding 

h~ve been given ~mple opportunity to present their vicws and to 

o'!fer evidence in support thereoi'. '~"ithout mcCtning to critiCize, 

the Commission desires to pOint out th~t the parties could hcvc 

been more helpful to it than they have boon in bringing ~bout a 

solution of the problem involved herein which is, ~dmittedly, ~ 

difficult onc. Atter c~r0ful consider~tion of the rccord in this 

proceoding, 'fie ~rc of the opinion ~,nd do hereby find tl1~.t th(;) 

dism1sscl benefits provided for in P1Dn No. I re~sonnbly meet tho 

rcquirooent~ of the p~~lic interest. Tho restriction as to future 

w::'.g~ incre~ses, cont~incd in s~.id ?l:7ln I~o. I, in our opinion, should 

!'lot be c condi tion i:':!l'osl~d upon the p~.yment of these dismisso.l 

benefits. Such mattc~ is one to be left to the process of collGct1vG 
, 

b~rgaining between the utility ~~d its employees or their roprcsent~-

'!:ivcs. TNe sh:\ll, therefore, prescribe ~s .? condition to the 

~uthority gr~ntcd to this utility to ab~ndon its public utility 

service th::tt it p::.y to its cmployc,es the schedule of d1smiss~1 

benefits set out :?.nd embodied in PIRn lITo. I cont.lined in the utilityT:: 

report filed with this Commission. Furthermore, we shall require 3S 

a condition th~t the utility file in tho records of this proceeding 
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it::> accepto.n~ of the a.uthority herein granted together with said 

condition a::> a prerequisite to the effectiveness of the decision 

rendered herein. '. 

The utility and the Stst~ Department of Public Works have 

re~ucstcd th~t the decision or the Co~i~sion herein set aside its 

~rio:- interlocutory opinion. and order and affirm its original 

decision herein. We shall not adopt such procedure for the reason 

that it 1s unnecessary s.nd would be contrary to the usual procedure 

:ollowed by the Commission under the provisions of the Public 

Utilities Code. The foll~wing order will grcnt authority to the 

~tility to abandon its public utility operations in accordance with 

the contract existing between it and the State of California and 

· .... ill p::,ovide as a condition to such authority that the util.ity pay 

to its em~loyees the schedule of dismissa.l benefits set out in 

Plan No~ I, divorced of the condition and restriction contained in 

said p1",n with rega,rd to 1\'I.ture w~se increases. We hereby find said t/ 

Plan No. I, except for such condition and restriction, is in the 

p'J.olic interest. 

ORDER .... ~ .... --
A public hearing having boen hold a~d based upon tho 

evidence therein adduced, ' 

IT IS ORDEP~ that: 

(1) Richmond & San Rafe1 Ferry & Tr.').n:::portotion Co., 

pu:-suant to the terms of an agree:nent do.ted.December 26, 1952 and 

filed in this proceeding January 5, 1953, may sell to the State or 
Cclifornia the properties referred to therein and may perform such 

other nets 25 are required by the terms thereof. 

(2) Richtlond & SDn Rafco.cl Ferry &: Tr.~ns!,ort~,tion Co., to 

upon the opening of the bridge referred to in s~id agreement, is 

ero.nted authority to C'.b.?ndon it::: fc:-ry service and to rc1c~sc and 
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nzsign to :the Stotc of C . .,lifornia ~,ny end all lands, leaseholds, 
" 'I . I ~ ~ . 

other operating ,proper~ics and t3cilities and its fr~nchises; all 

as referred to in s~id agreement. 

(3) The action tru~en herein s'hall not be construed to bo 

a finding of the value of the properties referred to herein. 

(4) Richmond & San RAf~el Ferry & TransportAtion Co. shall 
" 

file with the Commission a conformed copy of the deed or deeds o~ 

conveynnce as actually executed under the authority herein granted, 

such filings to be made within thirty days atter the dates of said 

documents. 

(5) The ~uth6ritY herein granted is subject to the 

condi tion thc.t Richmond & Snn Rafael Ferry & TrAr.zport;ltion Co~ p~.y 

its eoployecs dismissal benefits in the mn~~cr ~nd amount set forth 

in ~ppendix A att~ched hereto and ~ade a part hereof. 

(6) The authority herein granted shall,lapse ~nd be of 

no effect unless Richmond & S=-.n Rnf~cl Fer'ry & Tr~,nsportation Co~, 

within five d,?ys after the effccti vo dAte of this order, shell file 

herein its written accept~cc of such authority coupled with tho 

condi'tion herein~bovc set l'orth in par~graph (5). 

The effective date of this order she.ll be ten days after 

the dnte 

.a. ).:::>,.. ~~! .... \ 
• r . ?res ident . 
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l~PPENDIX 1 .. 

Pl:ul Nc" ·I 

The existing contrnc~ to be modificd as follows: 

1. Full time employees on the ptlyroll ~s of ~~~rch 1, 195'3, 

who rcor-in c.ontinuous1y employed until termi!'lC';tion of ferry boat 

oper~tions due to construction of the proposed bridge, will be p~id 

upon tcrmin~t1on of employment sever~nce p~y computed by allowing a 

S~ for e~ch completed ye~r of continuous employment up' to ~~d 

including 25 ye~rs ns set forth in the following schedule: 

C:3.pt~.ins 
Mates 

R.'ltin~ 

Chici' Engineers 
tsstt. Chief Engineers 
Skilled' Maintenance Men 
Firemen-Oilers 
Deck Hn:c.ds 
Night toJ'atcbmcn 
Cooks 
Waitre3ses 

tnount Paycblc for 
E:~.ch Yc:?r of Employ
ment To ~d Including 

25' Yc.,?,rs ' 

$125'.00 
100.'00 
115.00 
109.00 
100.00 

75.00 
70.00 . 
62. ,0 
52.,0/ 
40.00 . 

2. Continuity of employment shA-ll not 'be decmcdintorrupted 

by n tcmpornry l:J.yof:t: or lc~vc of .?bsencc. Howevor, the men who 

were on lc~vo of n~sonco on ¥J.t\rch 1, 1953 (w. Hobson, T. Woos .'?nd 

J - Br~.zil) will 'be trc~tcd ::'.s h:l.Ving been' on the p~yroll ~s of 

~nrch 1. 1953, if, ~d only if, they should hcrenfter return to 

work ror a poriod of not lczz th~n threo months. 

t.... full time employee on the p.~,yro11 .:'.$ of YJ.C'.rch. 1, 1953., 

who th~l'ef-\f'tcr and prior to tor:nin<-'.tion of' j>arryoo~.t opcrntions is. 

forced 'by ill health or physic,:-,l disnbi11ty to retire and who docs" 

not th~rcafter accept other employment will receive, p~y~b1c as of 

tho d~tc of terrninction of ferry boat opcr~tions, ~ suo equal to 

l/48th for each full month of employment after M~rch 1, 1953, of what 

hie zovcr~nco p~y would have ~mountcd to computc~ as above, but not 

exceeding in toto 42/48ths thereof. 
'" •• ,j .... ~' • 
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