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Decision No.

BEFORE THE PUBLIC UTILITIES COMMISSION OF TEE STATE OF CALIFORNIA

In the Matter of the Application )
£ RICEMOND & SAN RAFAEL FERRY & ) ' .

TRANSPORTATION CO. for authority ) Applieation No, 33942
10 execute and perform contract )

- for sale of operating property -)

and termination of service. )

John Robertson, for Marine Engineers' Beneficial Association,
Local XNo, 95, C.1.0., Masters, Mates and Pilots, Local Wo. 40
A.F. of L., and Inlandboatmen's Union of the Pacific,
San Francisco Division, L.F. of L., protestants. . ,

3rodeck, Phleger and Harrison, and Feller, Ehrman “White and
Mcnuiiffe by Howard ?inn, Marion B. Plant and %. M. Mepuliffe,
for Richmond & San Rafael Ferry & Iransportation Co.,
applicant.

Robert B. Roed, for State Department of Public Works, intercsted

© party.

C. J. Simpson, for National Labor Bureau.

?

The factual situation concerning this proceeding appears
in our previous deelsions hercin. We shall not rostate sueh matters
in this decision. )

By our interlocutory opinion and order (Decision No. 483195)
rendered herein on February 27, 1953, the parties were given an
opportunity to negotiate, if they be so advised, for such dismissal
benefits as might be appropriate in the circumstances. Ihis action
cn the part of the Commission was calculated to cnable the parties
to reach an amicable settlement with regard to dismissal bemefits s
28 to make it unnccessary for this Commission to compulsorily pre-
seribe such benefits. It was the hope of the Commission that the
parties might be able to agrec upon reasomadle dismissal denefits
and present the same to the Commission for its comsideration and
approval. However, this desirable circumstance has not eventuated

and the isscue, and the only icsue, bedore the Commission is the
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preséription by 1t of dismissal benefits which will reasonably
catisfy the public interest involved in this procecding. _

We have made 1t clear heretoforc and we desire %o make‘it
clear again that ‘this Commission is not concerned in any way

whatsoever with current wage negotiations or wage negotiations
addressed to the future. All this Commission can be concerned with
in this proceeding is the question of reasonable dismissal benefits
%0 de palid at the time of the adandomment of public uwtili vy sexvice
oy thiz utility if authority to abandon such service ghould e
granved By this Commission. Therefore, > single issue to ve _
determined is the reasonable dismissal Benefits to be paid by the
tility. Heretofore, we have determined that the authority to
abandon 1s not contrary to the public interest provided reasonzble
dismissal benefits arc taken care of by the utility.

The report by the utility filed in this proceeding, which
sets out the facts concerning the negotiations between it and the
labor unions, embodics two plans. Plan No. II, obviously, 15 not a
dismissal venefits proposal but rather a préposal that addresses
itself to current and future wages. Suech plan could not receive the
consideration of the Commission. Plan No. I, in the main, addresses
itscif to disalssal benefits but it has therein 2 condition relating
to future wages and preseribes a restriction with regard to wage '
inereases, We cannot concern ourselves with that type of a condifion
in.any provision for reasonable dismissal benefits because such a
condition is a part ond parcei of current or future wage negotiations
over which this Commission would not undertake to exereiso Jurisdic-
tion. . |

Bvidence was adduced ot ‘he Acaring on this report filed
by the wutility where represoptatlvos of the labor unions testified

s £o the reasonablencss of the provisions of Plons Nos. I and II.
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Thne utility took the position thrt it supported eitbor of these
plans as being recsonable. One of the labor union representatives;
who hed participated in the negotiations out of which these two

r-sulted; testified thot the dismissal benefits provided in
Plan No. I, in his estimation, are reasonable but he objected to the
condition embodicd in said plan with regard to the restriction upon
future wage inereases.

The issue precented herein is one which must be determined
by the oxercise of sound diceretion oh the part of the Commission
besed upon the evidence of record. ALl parties to thié procecding
have been given ample opportunity to present their views and to
oXfer cvidence in support thereof. Without meoning to criticize,
the Commiscion desires to point out that the parties could have
deen more aeclpful to 1t than they have been in bringing about a
solution of the problem involved herein which is, admittedl?; 2
difficuly one. After careful consideration of the record in thils
proceeding, we are of the opinion and do hercby find that the
dismissal benefits provided for in Plan No. I reasonably meet the
requirements of the pubdblic interest. The restriction as to future
wage increases, contalined in sa2id Plan Fo. I, in our opinion, should
not be 2 condition imposed upon the payment of these dismissal
benefits. Such matter 1s one to be leoft to the process of collective
‘ar%aining between the utility and its cmployeces or their representus

ives. We shall, therefore, preseribe as 2 condition to the
authority granted to this utility to abandon its public utility
service that it poy to its omployees the scncdule of dismissal
penefits set out 2nd cmbodied in Plan No. I contdined in the wtility's
report filed with this Commission. Furthermore, we zhall require as

a conditlon that the utility file in the records of this procceding
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its acceptanes of the authority herein granted together with sald
condition as a prerequisite to the effectivencss of the deelsion
rendered herein. |

The utility and fthe State Department of Public Works have:
requcsted thét the decision of the Commission herein set aside its
vrior Interlocutory opinion and order and affirm its original
deciscion herein. We shall not 2dopt such procedwre for the reason
that 1t is unnecessary and would be contrary to the usual procedurce
Jollowed by the Commicsion under the nrovisions of the Public
Uvilities Code. The following order will grant authority to the
utility to abandon its public utility operations in accorda;ce with
the contraét existing between it and the State of California and
will provide és a condition to such authority that the utility pay
to itc employees the schedule of dismissal benefits set out in
Plan No. I, divorced of the condition and restriction contained in

csalid plan with regard to future wage inereases. We hereby find scaild

v
Plan No. I, execept for such condition and restriction, iz in the '
e

pudlic interest.

ORDER

A public hearing having been held and based upon the
evidence therein adduced, - |

IT IS ORDERED that: ‘

(1) Richmond & San Rafel Ferry & Transportotion Co.,
pursuant to the terms of an agreement dated December 26, 1952 and
Tiled in tails proceeding Januwary 5, 1953, hay sell to the State of
California the properties referred to therein and may perform such
other acts as are required by the terms thereof.

(2) Richmond & Sen Rafzel Ferry & Transportation Co., -
upon the opening of the bridge referrcd to in saild agreement, 1is

granted authority to ebandon its ferry service and to release and
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agsign to the Stﬂte of Californfia any ond all lands, lcaueholds,

other operating propcrtics and facilities and its franchises, all
as referred to in se2id agreoment.

(3) The uction taken herein shall not be construed to be
a finding of the value of the properties referred to herein.

(%5 ﬁichmond & San Rafael Ferry & Transportation'Co. shall
£ile with thé Cémmission a conformed copy of the deed or deeds of
conveyance as actually executed under the authority herein granted,
such filinge t0 be made within thirty days after the datcu of said
documcnts.r

(5) The authérity herein granted is subject to the
cohd¢tlon thet Richmond & San Rafael Ferry & Transportation Co. Py
its ﬂmvloye»s dismissal benefits in the manner and amount set forth
in hppendlx A attached hercfo and aade a part hercof.

(6) The authority herein granted shall lapse ,nd be of
no cffcct unless Richmond & San Rafael Ferry & Trﬂnsoorthtion Co.,

1th1n five days after the offective date of %his order, shgll file
.orein its written acceptance of such authority counlcd with the
cordition hereinabove set forth in paragraph (5).

The effective date of this order shall be ten days after

the date hereof.
é;7 7
Dated at ¢ a4 ,44,;,[” 7 Cullforniga this Z"'“

day of // /»ﬁfzﬂ ? 1954
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LPPENDIX A

Plan No, .T

The existing contract to be modified as follows:

l. rull time employces on the payroll as of Mereh 1, 1953,
who remein continuously cmployed until terminotion of ferry boat
operatlons due to construction of the proposed bridge, will be paid
upon teormination of employmont sevefancc pay computed by allowing a
sun for each completed year of contiruous employment up to and
including 25 years as set forth in the following schedule:

wount Payadle for

Bach Year of Employ-
ment To and Including.

Rating 25 Years
Captains 3125.00
Mates 100.00
Chief Znginecers ' 115.00
Lss't. Chief Engincers 109.00
Skilled Maintenance Men 100.00
Firemen-0ilers 75.00
Deck Hands : 70.00"
Night Watchmen 62.50
Cooks 52450/
Waitresses 40.00 -

2. Continuity of cmployment shall not be deemcd‘interfﬁpted :
By a temporary layeff or leave of abscnce. Howevcr; the men who
were on leave of absence on March 1, 1953 (W. Hobson, T. Wees and
J. Brazil) will be treated as having been on the payroll as of
March 1, 1953, if, and only if, they should hercafter return %o
work for 2 period of not lecs than threo months.

4 full time cmployce on the peyroll as of Mareh 1, 1953,
who thereafter and prior To termination of ferry boast operations is
forced by ill health or paysicol disability to retire and who does
not thereafter accept other cmployment will recelive, payabdble as of
the date bf ternination of ferry boat operations, a sum equal %0
1/%8th for each full month of employment after March 1, 1953, of what

iz severance pay would have amounted to computed as above, but not

oxeceding in toto W2/48ths thercof.




