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Decision No. ~fi7(')lO 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STt..TE OF CALIFORNIA. 

In the Mattor of the Investigation 
into the operating rights, oporation:: 
and practiceo of AVALO~ TRANSPORTATION 
CO.; a corporation. 

) 
) 
) 
) 

---------------------------------) ) 
In th.e Ma. ttor ot the Applies tion of )) 
AVA~ON TRANSPORTATION CO., a corpora­
t~on, f~r authority to increase rates. ) 

, ) 
) 

In the Matter ot: 'che Ap}:)lication ot ) 
E. J. JACKLIN~ J. coo BRUNDAGE~ ) 
B. W. RICE, JR., and F. H. WINTER, ) 
co-partners doing bueine3s under the ) 
n3:::le 'TIsland Transports. tion Co .. , n tor ) 
a certiticate of public convonience. ) 
and nocessity to operate vesselo tor ) 
the transportation of passengers for ) 
c~mpensation between pOints in the ) 
State of California. ) 
-------) 

Case No. 5455 

Application 'No. 34031 

Applic~tion No. ~289 

Clyde ThomRs, for Avalon Transportation Co., a 
corporation; Cor~on, Knapp and Cill, by Hu~h Gordon, 
as interes ted party in Case No .. 5455 and l'or app11cD.nt 
Island Transportation C~., Honry t. Blodp;ett, for City 
of Avo.lon, M. D. Gross, for sensport Lmld.1ng, James P. 
Barnott, for Pori Ore.nge, Arthur E. Grunsl<y, tor 
Balboa Pav1'.10n, intere~ ted part1e=; John-Power 'and 
Glenn E. Newton, tor the Commi~s10nfs starr. 

o PIN ION 
~----~--

The ~tter$ set forth above w~re con~ol1dated for 

hearing which was held in Newport B~ach on Monday, May 18, 1953. 

prior thereto, notice was publi~hed 1n new~paper: of genornl 

circulation in Nev~ort Beach and Avalon as requir~d by this Com-

mis=10n. There were no erotests. 
~ 
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At the 'termination of the hoaring cou~sel for Avalon 

Tran:portation Co., a corporation (hereinafter referred to as 

A,,&'lon), argued that the Comm1s::1on wa: powerles: to rovol~e tho 

oporating right: ot Avalon ins3much as tho ord~r instituting 

invootigation in Case No. 5455 did not advise the respondent 

AVf:Jlon that tho Commission might revoko Avalon t 3 opora-ting right3 
0, 

(eruntc~ by Decision No. 38792, Application No. 27236 , 46 C.R.C. 

402, 1946) if th0 CO~j.o~ion detormined that Av~lon ~d di3-

cont:trl1J.~1 :"rvico without the o.llthorization of the .Commission. 

The applicable :tatute (Section 1009 of the Public Utilities 

COdo) gives the COmmiscion the power at any time, aftor notico 

and an Opportunity to be heard, to revoke oporating rights. 

Rule 14 of tho Rules of Practice and Procedure of the Commission 

re~uiro= that the order instituting investigation 3r~11 indicate 

the nature of tho ~~ttor to be inveotigotod and oh311 bo sorved 

~pon thl') party hf;)1ng investigated. lno.cmuch $. S Av~lon ws.o 

ndvisod or tho purpose of the investigation ond 'NilS given an 

opportuni ty to be heord and vms heard as rcquir~d by the s ta.tute 

and rulo referred to abov€", it cannot complo.in that any action 

~o.ke~ by the COmm.i!';sion 13 in viole.~1on of duo process of lew. 

No particulur form of notico Or method of proecdure i~ r0quiro~ 

'(Dohany v. ROQ;crs, 291 u.s .. 362, 369,. 74L. Ed. 904, •. 912). We 

cO::lcludo thut Avalon f s clo.1:l tho. t it wos not afforded d.uo process J/""" -o~ l~w is ~~tenable. 

This investigation was instituted. for the specific 

purpooo of determining whether Avalon had discontinued oporations 
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w1thout au.thorization or this Commi~sion .. 

Rolative to the discontinuance of operations without 

the perm1::s1on or this Commission the following pertinont t3ct~ 

were agreed to ~y stipulation (Exhibit No.1): 

(1) Avalon, a corporation, was granted a certificate as 

a co~~on carrier or person3 and hand baggage oy vessel between 

Balboa and Avslon on or about March 26, 1946 (Decision 

No. 38792,46 C.R.C. 402). 

(2) The ve:::sol passenger oervi'~e 'between Balboa (Newport 

Beach) and the City of Avalon was operated by Avalon in tho 

summe~ of 1946 and 1947; that in 1947 and 1948 :::orvice was 

:::uspended with Commission approval under Doci:::ions Nos. 40704 

and 41963, in Application No. 27236, which decisions authorized 

such suspension during the year:: 1947 and 1948 only. 

(3) During the year 1949 one Freeland operated a pas:::enger 

vessel service between k/alon City' and Balboa with his own equip­

ment and employee:::; that sa1d Freeland performed tho service 

under some sort or arrangement with Ava.lon or its officers, or' ' 

some of them. Said Freeland did not operate after 1949. 

(4) In 1950 on~ Patterson operated between the ~ame two 

pOints, also by arrangement with Avelon or some of its officers. 

Mr. Pattercon also operated with his' own ~quipment a.."'ld employees. 

Said Patt~rcon did not operato after 1950. 

(S) Since the year 1950 thero ha~ been no pa~senger veasel 

cervice opera.t~d betV/~en Ava.lon C1 ty l3'nd Balboa (NAwport Beach.) 

by Avalon or anyono purporting to act under thecertirica.t~d 

authority ot Avalon. 

(6) The absenco of c~era~ion by Avalon und~r 1t~ cert1~icate 

in 1951, 19$2 and 195.3 'lias without any Clrder of the Public 
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Uti1it1eo Commisoion authorizing such ouopens1on of service. 

In addition to these stipulated tacts, Avalon's 

verified application for a rate incrense (Application No. 34031) 

alleges: "In 1945 applicant wa.o granted a certificate 01' publie 

convenience and necessity by Deci=10n No. 38792, authorizing it 

to establish a service during the 3ummer ~ontr~ as a common 

carr10r by veosel for pasoengers betw~en Newport Beach, Cali­

ro~nia, on the mainland, and Avalon, California, on Santa 

Cata.lina Ioland. The service Wo.$ operated during the first 

summer, but the cost or operation exceeded the income and the 

sorvice was operated only occasiona.lly until the corporat1~n 

exhau:ted all its finance3; and it is at present without any 

a~sets whatooever other than the certificate granted by the 

Coc..'nis sion. " 

Appendix E attached to the ot1pu1ation (Exhibit No.1), 

10 a copy of an agreement between Avalon, ~nd Jacklin and 

Brundage. This agreo:lcnt 'recites that Avalon has nove30el or 

other assets or money with which to operate the pas:enger servic~ 

between Newport Bench and Avalon; that Jacklin and Brundage, 

boa:t owners, are con:::tructing a:Jteel hull vessol to bo named 

the "catalina Lady", which ve::sel they a.re willing to operate 

in ::aid 3ervice durin~ the summer of 1953 (underlining added) 

and to advance sufficient money to carry on said oerv1c~ d~r1ng 

the ::~~or of 1953. 

From th~ foregoing otipu1ation, verified a.pplica.tion 

and agroom~nt, we find S:: 3 fact that Avalon performed no 

service:;, between Avalon City and Newport Beach dur1~,g th~ 

years 1951, 1952 and 1953, and that such failure to serve waz 
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without the permission ot this Commis~1on and resulted in an 

abandonm~nt of its~erat1on_ 

A lication No. 031. In the Matter ot the 
A'o'Olica.tion 0 . Ava. on (l'ran~portEl.tion Co., a. 
corporat1on. for a.uthority to increase ra.tes. 

For the reason that the Commission h$~ tound that 

Avalon has abandoned its opera.tions, its requos·t tor authority 

to increase its rates will be denied. 

A'o"Olicat1on 

s 

These applicants request authority to operate vessels 

as 1l CO:mllOn car:-1er tor the tran~porta tion of passengers betwe~n 

Newport Beach and Avalon City, Catalin& Island, both in the Sta.te 

of California., between April 1 and September 30 of each year, 

plu$ on-call service the remainder ot the year. 

The fares to be collected will bo as follow::::' 

One way 

Round trip 

$3~0 including ta.x 

6.80 including tax 

For children und~r 12 years, tho fare 
shall be $1.70 one way and $3J+O round 
~rip., including tax. 

10 one-way commut~r tickets will b~ 
$14-38, including tax. 

50 pounds of hand baggage per per$on 
will be carried tree. 

The partn~rs are now ~ng constructed a ship, the 

!tIzland !,adytT, tor use in the s~rv1cc ootVloen Newport Bea.ch and 
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Avalon. This zhip io in the· water and completed. except for 

minor details. , It is a gasoline-powered, steel-hulled ve~sel 

6J.!eet in length.. It has abeam o! 18 teet and is 14.05 gross 

ton~ or 11 net tons. It will· seat 70 pas=engers and will make 

the trip one way·in about two hours. The partners also have 

six zport fishing c%'a.!t, ,capable of carrying eight pa.ssengers 

ea.ch btl.'ttween the termini' .. · In addi tion, one of the partners 13 

the ~ole o~ner o! the'ves:lel "Vellron", a 100-foot long, 91 

gross ton vessel·:wh.1ch will be available for the proposed 

3erv1ce if needed. 

The total value of the vessels owned 'by the partner­

ship is $,54,000, :of which $30,000 is the va.luo of the "Island 

Lady. tt The only inde btednes S o! the p.e.rtnership is approxi­

mat~ly $7,200 against the six sport fi:h1ng vossels. Tho 

ttVellrontt , owned by one partner, is valued at $.$0,000 and 13 

rree or encunibranc.o.' 

The partners havo a working capita.l of $$,000. 

In Newport Beach, one of the partner= ha.3 a private 

landing which will·bo used by tho partnorship. In Avalon, the 

puolic landing will be used. 

Tho partners are experienced in the operation and 

handling of sport fishing craft nnd hAvo made many trip~ b~tween 

Newport. Beach and Avalon. 

From the evidence pre~ented it appears and we find 

that th~ npplicants hnve the equipment, financial ability, and 

oXperience to enable them to carryon tho proposed ~ervices. 

The eV1d¢nce shows that the City of Newport ~ach, 

which includes Balboa, together with the adjacent City of Costa. 
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Mosa, ha~ experienced s very zuostantial growth in population 1n 

~~e pa:t five years and at the present t1me has an estimated 

population ~f over 24,000. In add1tion to its pormanont. residents 

there are many thousand: of vacat10nists who live in the area at 

var10us t1mee during the summer $oa~on, approximately April 1 

to September 30. The City of Avalon has also experienced a sub­

stant1al grov~h in recent years and many persons now reside 

there during the s~~er ~ontho who desire to commute betw~on 

:,Avalon and Newport Beach. Many requeoto have been received 

by a,plicants tor public transportation between the termini 

involved, and the volume of ~uch requests is increasing annually. 

There is no scheduled pu'blic passenger vessel service at the 

present time between the proposed termini. 

Upon th~ eVidence presented we find that pub11c con­

venience and necessity require that E. J. Jacklin, J. C. Brundage, 

B. W. Rice, Jr. and F. H. ~inter, copartnor5 doing bus1nes~ as 

~'Island Transportation Compnny" 'be given authority to operate 

vessels as c co~on carrier for the tran~portation of pa~~en-

gers between Newport Boach a.nd Avalon, Ca.talina I~land. 

ORDER - ~ - - ~ 

The thr~~ matt~rs :::~t forth in tho he~ding having been 

consolidated tor hearing, a public hearing hAv1ngbeen held 

thereon, eVidence having been pre~ented and the matter3 haVing 
'been ::ubm1tted, 

. , 
IT IS ORDERED that the operative right o~ Avalon 

Trsn:::portat1on Co., a corporation, grant~d 'by Deci:::ion No. 

38792 on App11Co.t10n No. 27236 (46 C.R.C. 402), authoriZing 
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it to operat~ a passenger vessel ~crvice to, from or between 

Balboa (N~wport BeQch) and Avalon, Catalina Island, be, and th~ 

same hereby is, revoked and all effective tariff: and time 

tablos are hor~by cancelled and annulled. 

IT IS FURTHER ORDERED that the application of Avalon 

Tran::portat1on Co., a. corporation, for authority to increase 

its ratos be, and th~ ~rume hereby is, denied. 

IT IS FURTHER ORDERED: 

1. That Q certiricate or public convenience and necessity 

as defined in Section 1007 of the Public Utilities Code, "of) 

and it hereby 1s , granted to E. J. Jacklin, J. C. Br'Jndage, 

B. W. Rice, Jr., and F. H. ~';1nter, copartnors doing bus1nezo 

t'l.S TfIsland Transportation CO.,!f authorizing the establishment 

o.nd operation or So serVice as 0. common'carr1er 1:or the trans­

~ortat1on of person: and hand baggage by ves:~l between Newport 

Beach and Avalon, Co.tolina. IS,land, both in California .. 

2. That in providing service pursuant to the certificate 

herein granted , applicants shall :comply with and ob~erve the 

f?llow1ng service regulation:: 

(a) Within thirty day: aftor the ettective 
dato h~reor1 applicant shall file a 
v~1tton acc~ptane~ ot the certificate 
herein grantod. 

(0) With1n sixty days after the effective 
date hereo!, 'a.nd upon not les:: than 
rive dQy~t notice to the Commission and 
the puol1c, applicant ~hall eetab11sh 

-8-



, . e ~ • c .54$5, A .,34031 & A .34289 - EJ 

the service herein authorized and tile 
in triplicate and concurrently make 
effective tariffs and time schedule~ 
sat1~ractor1 to the Commi~sion. 

: 
~ " 

The effective date of this order shall be twenty days' .... 
after the date hereof. 

Date,d n ~'*t:.4.::~~~~~U~ __ , Ca.liforn1a', this 

.9'z;d, 'dar of -..;..,.,w:~",,-=---__ , 19$3., 


