ORIGIHAL
Decision No. _48700n |

BEFORB'THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Investigation
into the operating rights, operations
and practices of AVALON TRANSPORTATTION
C0., a corporation.

Case No. 54SS

In the Matter of the Application of
AVALON TRANSPORTATION CO., a corpora-

Application No. 3,031
tion, for authority to increase rates. :

E. J. JACKLIN, J. C. BRUNDAGE,

B. W. RICZ, JR., and F. H. WINTER,
co-partners doing business under the
name "Island Transportation Co.," for
2 certificate of pudblic convenlience .
and necessity to operate vessels Tor
the transportation of passengers for
compensation between points in the
State of California.

Application No. 3289

)
)
)
)
)
)
)
)
)
)
In the Matter of the Application of g
)
)
)
)
)
)
%

Clyde Thomas, for Avalon Transportation Co., a
corporation; Gerdon, Xnapp and Gill, by Hugh Gordon,
as_interested party in Case N6. 5455 and for applicont
Island Transportation C»., Honry L. Blodgett, for City
of Avalon, M. D. Gross, for Seasport Landing, James P.
Barnott, for For:v Orsage, Arthur E. Gruns , for
Ealboa Pavlllion, interested partles; John rFower 'and
Glenn E. Newton, for the Commission's stall.

The matters set forth above were consolidated for
hearing which was held in Newport Beach on Monday, May 18, 1953-
Prior thereto, notice was published in newspapers of genoral
circulation in Newport Beach and Avaleon as required by this Com-

mission. There were no protests.
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At the termination of the hearing counsel for Avalon
Transportation Co., a corporation (hereinafter referred to as
Avalon), ergucd that the Commission was powerless to revoke the

operating rights of Avalon Inagmuch as the order instituting

investigation in Case No. 5455 did not advise the respondent

Avalon that tho Commissien might revoke Avalon's operating rights
(granté& by Declslion No. 38792, Application No. 27236, L6 C.R.C.
402, 19L6) if the dommis;ion detormined that Avalon had dis-
continund servieo without the authorization of the Commission.
The applicable statute (Section 1009 of the Public Utilities
Codo) gives the Commiscion the power at any time, aftor notice
and an opportunity to be heard, to rovoke operating rights.

Rule 1L of the Rules of Practice and Procedure of the Commission
requirns that the order instituting investigstion shall indicate
the nature of tho matter to be investigated and shall be served
vpon the party heing investlgated. Inasmuch as Avalon wag
advised of the purpose of the investigation and was given an
opportunity to be heard and was heard as required by the statute
anc rule referred to above, 1t cannot complain fhaé any action
vaken by the Commission 1s in violation of due process of lew.
No pérticular form of notice or method of pProcedure 1s required

{Dohany v. Rogers, 231 U.3. 362, 369, 7LL. EA. 90, S12). we

conclude that Lvalon’s clainm that it was not afforded due process L
A ———— e

of law 1o untenable.

Case SLLS. In the Mattor of the Investipation
LnTO tne overating rignts, Operations ond racticasn
.valon Transvortation Co., a corporation.

his Investigation was instituted for the spacific

of determining whether Avalon had discontinued operations
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without authorization of this Commission.

Relative to the discontinuance of operations without
the permission of this Commission the following pertinent facts
were agreed to by stipulation (Exhibit No. 1):

(L) Avalonm, a corporation, was granted a certificéte as
a commor carrlier of persons and hand baggage Dy vessel betweon
Balboa and Avalon on or about March 26, 1946 (Decision
No. 38792, L6 C.R.Q. Lo2).

(2) The vessel passenger service between Balboa (Newport
Beach) and the CLity of Avalon was operated by Avaion in_tho
swmer of 1946 and 1947; that in 1947 and 1948 sorvice was
suspended with Commission approval wnder Decisions Nos. LOT70L
and 41963, in Application No. 27236, which decisions authorized
such suspension during the years 1947 and 1948 oply} |

(3) During the year 19,9 one Freeland operated a passenger
vessel service botween Avalon City and Balboa with his own oquip~
ment and employees; that sald Freeland performed the service
under some sort of arrangement with Avalen or its officers, or - -
some of them. Sald Freeland did not operate after 15L9.

(L) In 1950 onos Patterson oporated botween the same two
points, also b& arrangement with Avglon or some of its officers.
¥r. Pattercon aléo operated with his own equipment and employees.

Said Pattercon did not operato alter 1950.

‘(5) Slnce the year 1950 thero has been no passenger vesssl
servico operated betwesen Avalon City snd Balboa (Nawport Beach)
by Avalon or anyono purporting to act under the certificated
authority of Avalon.

(6) The absence of operation by Avalon under Lts certificate

in 1951, 1952 and 1952 was without any order of the Public
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Utilities Commiscsion authorizing such suspension of service.
| Iﬁ addition to these stipulated facts, Avalon's
veriflied application for a rate increase (Application No. 3L031)
alleges: "In 195 applicant was granted a certificate of public
convenience and necessity by Decision No. 38792, authorizing 1¢
to establish a service during the swxmer months as 4 common
carrlor by vessel for passengers between Newport Beach, Cali-
fornia, on the mainland, and Avalon, California, on Santa
Catalina Island. The service was operated during the first
summer, dbut the cost of operation exceeded the 1nccme'and the
sorvice was operated only occasionally until the corporation
exhausted all 1%s finances; and 1t 1s at prezent without any
sssets whatsoever other than the certificate granted by the
Commission." .
Appendix E attached to the stipulation (Exhibit No. 1),

S a copy of an agrecment between Avalon, and Jacklin and
Srundage. This agreement recites that Avalon has no vessel or
other assets or money with which to operate the passenger service
between Newport Beach and Avalon: that Jacklin and Bruﬁdage,
- boat owners, are coﬁstructing a steel hull vessel to bo named
the "Cataline Lady", which vessel they are willing %o operate

‘n sald service during the summer of 1053 (underlining added)

and to advance sufficilent money to carry on said service during
tho sumgor of 1953.

From the foregoing stipulation, verified application
and agroement, we find as a3 fact that Avalon performed né
services between Avalon City and Newport Beach during the

years 1951, 1952 and 1953, and that such failure to serve was
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without the permission of this Commission and resulted in an
abandonment of itscperation.
Application No. 3L031. In the Matter of the

Avnlication ol Avalon Transportation Co., &
corporation, for authority to increase rates.

For the reason that the Commission has found that
Avalon hag adandoned it3 operations, its request for authority

to increase its rates wlill be denied.

Aoplication No. 3L289. In the Matter of the
Application of E. J. Jacklin, J. C. Brundage,
5. W. Rice, Jr., and H. F. Winter, conartnars
COLDnE DUSLNOSS Uncer the nome "1o.iand 1rans—
nortation Co.,' for a certilicate ol public
convenlence and necessity to operate vessels
I'or the transportation ol passengers lor
compensation betweer »oints in the State

ol California.

These applicants request authority to operate veszels
as a common carrier Ifor the transportation of passengers betﬂeen
Newport Beach and Avalon City, Catalina Island, both in the State
of California, between April 1 and Septemder 30 of each year,
plus on-call service the remainder of the yosr. |

The fares to be collected will be as follows:

One way $3.,0 including tax
Round tris 6.80 ircluding tax
For children undsr 12 years, the fare
shall be $1.70 one way and $3..0 round
trip, including tax.

10 one-way commuter tickets will be
$1,..28, including tex.

50 pounds of hand baggage per person
will be carried froe.

The partners are now having constructed a ship, the

"Island Lady", for use in the service betwoon Newport Beach and
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Avalon. This chip 15 in the water and completed except for .
ninor detalls. It 1s a gasoline-powered, steel-hulled vessel
03.feet in length. It has a beam of 18 feet and 1s 14.05 gross
tons or 1l net tons. It will seat 70 passengers and will meke
the trip one way in about twe hours. The partmers also have
six sport fishing craft .capable of carrylng eight passengers
each bastween the termini.  In addlitlon, one of the partners is
the 30le owner of the vessel "Vellron', a 100-foot long, 91
gross ton vessel-which will Dbe availab;e for the proposed

sorvice if needed.

The total value of the vessels owned by the partner-

ship 1s $54,000, of which $30,000 s the valuo of the "Island

Lady." The only indebtedness of the partnership 1s spproxi-
mately $7,200 against the six sport {ishing véésels. The
"Vellron", owned by one partner, is valued at #$50,000 and is
Iree of encumdbrance.

The partners have a working capital of $5,000.

In Newport Beach, one of the partners has 3 private
landing which will be used dy the partnership. In Avalon, the
pudblic landing will be used.

Tho partners are exporienced in the oberation and
hardling of sport fishing craft and have made nany trips betwee
Newport. Beach and Avalon. |

From the evidence presented 1t appears and we find
that the applicants have the equipﬁent, financial ability, and
oxperience to enable them to carry on the proposed services.

The evidence shows that the City of Newport Beach,
which Includes Balboa, together with the adjacent City of Costa
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Mosa, has experienced a'very substantial growth in population in

the past five years and at the present time has an sstimated
population of over 2,000. In addition to its permanont residents
there are many thousands of vacationists wvho live in the area at
various times during the Jwmer season, approximately Apri; 1
to September 30. The City of Avalon has also experienced a sub-
stantial growth in recent years and many persons now reside

thére during the summer months who desire to commute betweon
Avalon and Newport Beach. .Many roquests have been received

by applicants for pudblic transportation between thg tormini
involved, and the volume of such requests I1s increasing annually.
Thero is no scheduled public Passenger vessel service at the
present time between the pProposed termini.

Upon the evidence presented we f£ind that pudblic con-
venience and necessity require that E. J. Jacklin, J. C. Brundage,
B. W. Rice, Jr. and F. H. VWinter, copartners doing dbusiness as
"Island Trensportation Company" be given authority to operate
vessels as & common carrier for the transzportation of passen~-

gors between Newport Beach and Avalon, Catalina Island.
SRDER

The three matters set forth in the heading having been
consolidated for hearing, a public hearing having been held
thereon, eviéence having bYeen presented and the maﬁters having
been submitted,

IT IS ORDERED that the operative right or'Avdlon
Trensportation Co., & corporation, grantod by Decision No.

38792 on Application NWo. 27236 (L6 C.R.cC. L02), authorizing
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it to oporate a passenger vessel scb?ice to, from or betwoen
Balboa (Newport Beach) and Avalon, Catalina Island, be, and the
same hereby iz, revokéd and all effective tariffs and time
tables are heredy cancelled and annulled.

IT IS FURTHER ORDERED that the applicatiorn of Avalon
Transportation Co., a corporation, for authority to Iincrease |
its rates be, and the same hereby 43, denied.

IT IS FPURTEER ORDERED:

1. That a certificate of public convenience and necessity
as defined In Section 1007 of the Pudblic Utilities Code, be
and it hereby is, granted to E. J. Jacklin, J. C. Brﬁndage,

B. W. Rice, Jr., and F. H. winter, copartners doing business

az "Island Transportation Co., ™ aﬁthérizing the establishment
and operation of a service as a common carrier for the trans-
portation of persons and hand baggage by veszel betwoen Newport
Beach and Avalon, Catolina Island, bYoth in Caiirornia.

2. Thet in providing service pursuant to the cortificate
herein granted, applicants shall comply with and observe the
ollowlng service regulatlons: |

() Within thirty days after the effective
dato hereof, applicent shall £4ls s

written accoptance of the certificate
herein granted. :

(b) Within sixty days aftor the effective
date hereof, and upon not less than
five days® notice to the Commission and
the public, applicant shall eztablish
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the service herein authorized and file
in triplicate and concurrently make
effective tariffs and time schedules
satisfactory to the Commission.

-

The effective date of this order shall be twenty dé,ys-
after the date hereof.

Dated o &«/J » California, this

Q:ﬂ" ' day of ; /,Mé/_ » 1953..
CZ 2D T

. Presldend
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V _Commissiconers-




