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Decision No. 4871.5 

BEPORE TEE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFO&~IA 

In the Hatter or tho A,plication ) 
of D~ MOYERS doing business as ) 
~~OYE..11S STAGES, for an order cloZirify .. ) 
ing certain operative rights and ) 
rO$trlctions thereto of applicant ) 
and with definiteness and certainty,) 
geogra?hica11y defining and fixing ) 
sa,!ne.· ) 

Application No. 34001 

Crossland & Crossland, by Bobert s. Croscl~nd, 
for applicant. 

Dearing, Jertberg and Avery, by K~nneth G. Avery, 
for l~esno City Lines, protestant. 

O'P I N ION .................... -..-

In the above-entitled application, filed January 8, 1953, 

D. Moyers rc~uests the Cornmicsion to clarify his operative rights 

by restating one of th~ local restrictions applicable thereto 

within the City of Fresno in connection with his operations between 

Fresno and other points. A public hearing thereon waS held before 

Co~issioner Potter and ZXa~in0r Paul nt Fresno on April 6, 1953 

::.no the :latter ' .... O's s:;.bmi tted. 

The rGcord shows that the restriction complained of roads 

as follows: 

".. • .. subject, hO\ilCVCr, to the restriction • .. .. tho.t no 
p~ ... s:::l:,)ngcr9 m'ay be cnrried locally i,r1 thin the City of Fresno. Tf 

This restriction, formorly couplod \i~th anothor restriction, was 

established by Decision No. 34404, issued July 8,'1941, in original 

.t.pplico,tion No. 24297. vic- find that it has been continued to date 

o.lthough DeciSion No.' 39315, issued August 13, 19l.r6, in 3rd SUPl'lc

mento1 Application No. 24297 in eliminating tho other restriction 

from the order of snid Decision No. 34404, o.bove referred to, 

'restated the restrietion at issue as follows: 

.. 
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tt ••• :;ubj~ct, ho\V'cv~X', to tho restriction thZ\t no 
pazscngers lil.'lY' be e~rricd locally \dthin the City of Fresno." 

~pplicant rc~uczts thnt thot'loc~l restriction be rcst~ted to 

provide th~t no p~sscngcrs m~y bo picked up c~d discharged at ~ny 

points on the routes set forth in Decision No. 3~* as amended by 

Decision No. 3*758 (q.v. infra) within the City o! Fresno between 

his Fresno terminal at Mariposa and H Streets, on the one hand, and 

the intersection of North Fro~no Street nnd Clinton ~vonue and the 

intersection of Blackstone and Shields ~venuos, on the other hond. 

Decision No., 34758, d~tcd November 12, 1941, in First 

Supplemontal tpplication No. 24297, cxp~nded the route of Dcci~ion 
. 

No. 34404 to percit service over an altcrnote route ·via Fresno 

St~tc College. The record shows and we find th~t the or1g~nal route 

~s dc~crib0d by Decision No. 3~4 rcm~ins ns it was except as to 

its ferm which includes the alternate route via the college. The 

description of the route::; in Decision No. 34758 now l"(}ads: 

"From Po.cif1c Greyhound Lines tcrmint'l.l in the City of Fresno, 
thence vi~. H Street to Fresno l'",venue, thence vic Fresno 
Avenue to Shields Avenue; or from Pacific Greyhound Lines 
terminal to H Streot, thence via H Street to Fresno tvenue, 

, the~ce via F~esno ~vcnue, to V~n Ness Lve~ue, thence via 
Van Ness ! .. ...,cnue to Moron J.....,enue., th~nce via Moron t.vonuc to 
\ilc:'don Lvcnue (Fresno StC'.tc College), thence vio Weldon 
~venue to B1~ckstonc' ~vcnuc, th8nce via Bl~ckstonc Lvenue to 
Shj~~lds Avenue; ~d thence vi~ Shields !"ve:nue to Clovis 
~v¢nue, thenco vi~ Clovis Lvonue to Herndon Lvcnue" thence 
via Herndon ~vcnue to Willow ~venue, thence via Willow 
hvonue to St~tc Route 41, thence vl~'Statc Route ~l to' 
Friant. Return route to be rovorse. 

"Subject, however, to the condition tho.t only one round trip 
maybe performed by applicant each ::;chool d~y over the route 
vie Fresno St~te College. 

"In ~11 other rospect::; Decision No. 3l.j404 ::;ho.ll remain in 
full force .'?.nd effect.fT(l) 

It will be observed th~t the foregoing describod route consists o~ 

two branches between ~pp2ic~ntfs Fresno terminal and the intersection 

Tho opcr~tive right beyond Clovis to Fri~nt W~; revoked by 
DeciSion No. 428l+8, d~,tod M~y 10, 1949, in J"pplic~tion 
No. 29468. 
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of Fresno nnd Shields tv~nu0s. This intersection is beyond the 

restricted area within Fresno. 

In support of his request, ~pplicant contends that tho' 

pros~nt loc~l restriction is subject to ~ttack on the grounds that 

it is ~ot c1car, definite or precise ns it docs not specify whether 

it mc~ns the corpor~te limits of the City of Fresno which oxisted 

. ~t the time of the issu~ncc of s~id Decision No. 34404 ~s mOdified 
, 

oy s~id Decision No. 39315 or ~s such limits may be expanded Or 

oxtended from time to time. ~pplic~nt further contends that, unless 

oodified by the Commission, 'the restriction for all time ~pplics to 

the exterior bou.~d~rics of the City of Fresno us they existod 3t the 

time of the promulgation of said Decision No. 39315. Other"Wisc, 

the: City, by the act of changing its corpor~te limits, could chango 

th~ extent of ~pp1ieantTs operative rights. 

In zubst~nco npplico.nt contends thc.t it is both d~sirablc 

~nd necessary thnt ~ny restriction app1ic~ble to tho conduct cf its 

opcr:::'.tions be clep..r, defini tc, pr<.:cizo ::-nd certain ::tnd free trom 

ambiguity. In order to ~void ~ny misunderst~nding which might grow 

out of ony ~nnexotions by the City, P.S th~ record indicntcs might 

occur, ~'p?lic~nt requests ~ cl~rifying rost~tomont cf the restric

tion compl~ined of ~nd suggests the imposition of ~ typo contained 

~n Docision No. 39901 applicable to its operntions on B~lmont Avenue 
(2) 

in tho City of Fresno. 

The Belmont hvcnue restriction iz set forth in DeCision 
No. 39901, d~ted J::mu:z..ry 28

i 
1947, 4th Supplomontnl l~pplic~t:ton 

No. 24297 in the following ~.ngu:lge: . 

ItTh.::l.t no p:~~5soneor= m~.Y be picked up or dischCl,rgcd ~long 
Belmont ~vcnue botween its junction with Fresno Stroet 
~nd its junction with vereon 1.von'lc except those 
p.lssengers hewing point of origin or po1nt of d'estin"tion 
c::"st of th.o intersection of Belmont l ... vcnue c.nd Gtlrdon 
;"vcnu0." 
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An engineering draftsman of the Department of Public 

\llorks of the City of' Fresno described in detail that part of the 

corporate boundary of the City in the areas of the intersection ot 

Blackstone and Shields Avenues and the intersection of Fresno 

Avenue a~d Clinton Street Which are the intersections under 

consideration. His testimony showed that during the year 19~1 

those in:ersections were well outside the corporate boundary of 

Fresno. 

Fresno City Lines prOVides a local urban ,type passenger, 

stage serVice be~een points Within the City of Fresno and nearby 

residential,areas.. Its only objection is to the proposal of appli

cant as ~t applies to the intersection of Blackstone and Shields 

Avenues on the route via Fresno St~tc College within Fresno. 

Protestant contends that 'fixing a restriction on that route would 

reVive a right thereover which protestant maintains has been 

abandoned by nonuse. 

On cross-examination by counsel for Fresno City tines, 

applicant Moyers testified that Within his knowledge he has not 

conducted passenger sto.gc serVice over that portion of his route 

of: operations between Fresno and Clovis Via Fresno State College 

\ within the City of Fresno Since the year of 1946, maintaining 

however, thnt he has not abandoned the operative right therefor .. 

We find that the restriction involved is fixed at pOints 

on applicant's affected routes where they crossed the city boundary 

lines on the date of issue of the Commission's deciSions, viz., 

July 8, 1941, Decision No. 34404 o.nd November 12, 1941" Decision 

No. 347;8. The record shows that the points which applicant 

requests be designated to fix the restricted are~, while presently 

wi thin the cor'porate boundaries of the City of Fresno, arc well 

beyond the boundary line as it existed in 19~1. It should be noted 
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that the r~strietion as rest~ted by Decision No .. 3931; in 19~6 i~ 

but ~ contin~~tion of the same restriction originally ereated by 

said Decision No. 34404 in 1941 ... " 

After full consideration of applicant's request and .ot 

all the eVidence of record, we find that public convenience and 
I 

! necessity require a restatement of the local restriction appertaining! 
, , I 

' I 

to applicant's regular route via Fresno ~nd Shields Avenue o~lY. 

The request to rest~te the loc~l city restriction as it relates 

\ to the inappropriately dcsi.gno.ted "alternate route" via Fresno 

State College within the city will be denied at this time without 

prejudice. Simultaneously herewith we are issuing an order 

instit~ting an investigat10~ to determine the ,facts in relation 

\ 

to discontinuance of service over that route for the purposes as ' : 

set forth in said order .. 

o R D E R ----"-"-
" , 

.An application therefor having been filed, a public 

hearing ~v1ng been held thereon and ba~ed on tbe conclusions set 

out in ~he foregoing·opinion, 

IT IS ORDERED that the restriction set forth in Section 

III, appeo.~ing on Sheet ; in the order of DeciSion No. 34404, 

Application No .. 24297 as modified by DeCiSion' No. 393l~ which 
reads: 

fI ....... subject, however, :to the restriction t~t no 
passengers may be carried 10C~11y within the ,City of 
Fresno .. " 

is hereby further amended to read: 

" ....... subject, however, to the rc:ztriction that no 
passengers lll3y be picked up n,nd dizch,~rged ot pOints 
on app~icantts ,route of opcr~t1on ~~ defined in DeCision 
No .. 3~4 within the City of Fresno between the inter- ' 
section ot Mariposa and H Streets, ond the intersection 
of Fresno and Clinton Avenues." 
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IT IS FURTHER ORDERED that Application No. 34001 in all 

other respects is hereby denied without prejudice. .. 

IT IS ?J.RTHER ORDERED that Decision No. 34404 and nmcnd

ments thereof shall in all other respects remain· in full torce ~nd 

effect. 

The errccti vc date of this order shD.l.l 'blZ! . t'W'cnt~ d""ys 

after the dnte hereof. 

Dated at ~5f£;eeckd 
day of ~e/, 1953. 

o 

• "Oo·t;cr. t .. · M1'tello~ being COIllCll:! c ~ onor .. .:': ..• \o •••• .;.. ••••••• - •• ~ ••••••••••••• 

noccs:~rlly ~b$ont. did notp~rtlclp.~to 
in the di~~ooit1on of this ~rocoodi~g. 
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, California, this 

--- ~ ..... ,-........ _" .. -... _ .... '-- . 

Commissioners 

, 
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