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BEFCRE THZ PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Decision No.

In the Matter of the Application )
of D. MOYERS, doing business as )
MOYERS STAGES, for an order clarify-)
ing certain operative rights and ) Apnlication No. 34001
restrictions thereto of applicant )

and with defliniteness and certainty,)
geographically defining and fixing g

Crossland & Crossland, by Robert S. Croscland,
for applicant. \

Dearing, Jertberg and Avery, by Kenneth G. Avery
for IFresno City Lines, protestant., -

OPINION

In the above~-entitled application, filed January 8, 1953,
D. Moyers requests the Commission to clarify his operative fights
by restating one of the local restrictions applicable thereto
within the City of Fresno in conncetion with his operations betweon
Tresno and other points. A public hearing thercon was held before
Commissioner Potter and Examiner Paul at Fresno on April 6, 1953
2nd the matter was submitted.

The record shows that the restriction complained of reads
as follows: |

"

. . . subjeet, however, to the rostriction . . . that no

passengers may be carried locally within the City of Fresno.™

This restriction, formerly coupled with another restriction, was

established by Decision No. 34Ok, issued July 8,-19%1, in original

Application No. 24297. We £ind that it has been continued to date
although Decision No. 39315, issued August 13, 1946, in 3rd Supple-
mental'Application No. 24297 in eliminating the other restriction
from the order of said Decision No. 34404, above roferred to,

‘restated the restriction at issue as follows:




". . . sudject, however, to the restriction that no
passengers nay he carried locally within the City of Fresno.®

Lpplicant requests that that local restricetion be restated to
provide that no passengers may be picked up and discharged at any
points on the routes set forth in Decision No. 3WkOh 2z amended by
Decislon No. 34758 (q.v. infra) within the City of Fresno between
his Fresno terminal at Mariposa and H Streets, on the one hand, and
the intersection of North Fresno Strect and Clinton Avenue and the
interscetion of Blackstone and Shields Jvenues, on the other hand.
Decision No. 34758, dated November 12, 1941, in First
Supplemental Application No. 24297, expanded the route of Deecision
No. 3W+0% to permit service over an alternate route via Fresno
State College. The record shows and we find that the original route
a5 deseribed by Decision Mo. 34404 moemains as it was oxcept as o
its fora which includes the alternate route via the college. The
desceription of the routes in Decision No. 34758 now reads:
"From Pacific Groyhound Lines tcrminal in the City of Fresne,
thence vie H Street to Fresno Avenue, thenee via Frosno
sAvenuc to Shiclds Avenucs; or from Pacific Croyhound Lines
terminal to X Strect, thonce via H Street to Fresno Avehue,
" thence via Fresno Lvenue to Van Ness fvemue, thence via
Van Ness Lvenuc to Moroa Avenuc, thence via Moroa Avenue %o
Weldon Lvenue (Fresno State College), thence via Weldon
Lvenue to Blackstone fLvenue, thence via Blackstone Lvenue to
Shields Avenuc; and thence via Shiclds aAvenue to Clovis
avenue, thence via Clovis Lvenue to Hernmdon Lvenue, thonce
via Herndon Lvenue to Willow Avenuc, thence via Willow
Lvenue to State Route 41, thonece viz State Route %1 to
Friant. Revurn route o be reverse. '
- "Subject, however, to the condition that only one round trip
may be performed by appliicant cach school day over the route
via Fresno State College. :

"In 2ll other respeets Deecision No. 3M4O4% shall remain in
full force and effcet.m(1)

Tt will de observed that the foregoing deserided route consists of

two branches between applicantfs Fresno fterminal and the interscetion

(1) The operative right bheyond Clovis to Friant was revoked by
Docision No, 42848, dated May 10, 1949, in Application
No. 29468. T \
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of Fresno and Shiclds Avenues, This interscetion is beyond the
restricted arca within Fresno. ‘

In support of his request, applicant contends that the
prosent iocal restriction 415 subject to attack on thc grounds that
it is not clear, definite or procise as 1t docs not specify whoether
it means the corporate limits of the City of Freéno which existed

the time of the issuance of sald Deelsion No. 34404 as modificd

sald Decision No. 39315 or as such limits nmay e oxpanded or

extended from time to time. Applicent further contends that, unless

nodificd by the Commission, the restriction for all time applics to

the exterior boundarics of the City of Frosno as they oxisted at the

time of the promulgation of said Decision No. 39315. Otherwise,

ac City, by the act of changing its corporate limits, could change
extent of applicantl!s oncrative rights.

In substance applicant contonds thst 1Lt is both desiradle
and necessary that any restriction applicable to the conduct‘cf its
operations be c¢lear, definite, precise and certain and free from
amblguity. In order to avoid any misunderstanding which might grow
out of any annexations by the City, as the record indientes might
ocecur, spplicent requests a clardifying restatement ¢f the restric-
tion complained of and suggests the imposition of 2 type contained

in Deeision No. 3990%2?pplicable to itz operations on Belmont Avenue

in the City of Fresno.

The Belmont fLvenue restrictlion is zeot forth in Decision
¥o. 39901, dated January 28, 1947, 4th Supplomental Lpplication
No. 24297 in the following ianguago:

"That no passongers mey be picked up or discharged along
Belmont Avenue between its junction with Fresno Strect
and itz junctlon with Gorden Lvenue oxeept those
pascsengers having point of origin or point of destination
cast of the intersccetion of Belmont Avenue and Garden
avenue.,"
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An engineering draftsman of the Department of Public ) .
Works of the City of Fresno deseribed in detail that part of the
corporate boundary of the City in the areas of the intersection of
Blackstone and Shields Avenues and the intersection of Fresno
Avenue and Clinton Street which are the intersections under
consideration. Hié testimony chowed that during the year 19%1
those inversections were well outside the corporate boundary of
Fresno. .

Fresno City lines providee a local urban type passenger )
stage service betwecn points within the City of Fresno and nearby
residential”arcas. Its only objection 4is to the propooal_of appli-
cant as it applies to the intersection of Blackstonc and Shiclds
Avenues on the route via Frosno State Co;lege‘within rresno.
Protestant contends that fixing a restriction on that reute would
revive a right thereover which protestant maintains has been |
abandoned by nonuse. | .

On cross—examination by counsel for Fresno City Lincs,
applicant Moyers tcrtified tnat within his knowledgc he has not
conducted passenger stagc service over that portion of his route
of operations between Frésno and Clovis via Frgsno State Collegé'.
within the City of Fresno since the year of 1946, maintaining
however, that he has not abandoned the operative riéht therefor.

We £ind that the restriction involved is fixed at points
on applicant’s affected routes where they erossed the city boundary
lines on the date of issue of the Commission's dcedsions, viz.,
July 8, 1941, Decision No. 3440k and Nevember 12, 19%1, Decision
No. 34758. The record shows that the points which applicant
requests be designated to fix the restricted area, while proocntly
within the corporate boundarics of the City of Fresno, are well

beyond the boundary line as 4t existed in 19%1. It should be noted
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that the restriction as restated by Decision No. 39315 in 1986 is
but a continuation of the same restriction originally created by
sald Decision No. 34Ok in 194l. [

After full consideration of applicant's request and of

21l the evidence of record, we find that public convenience and

necessity require a2 restatement of the local restriction appertaining

to applicont's regular route via Fresno and Shieids Avenue ogly.
The request to restate the loeal city restriction as it re;gtcs
to the inappropriately designated "altermate route" via Fresqo
State College within the city will be denied at this time without
prejudicé. Simu;;gneously herewith we are issu;ng an ordqr
institgting an investigdtipg to éetermine tpe,fqéfs'in relation
to discontinuance of service over that route for the purposeé‘as

set forth in said order.

QORDER |
JAn application therefor having been £iled, a pudblic
hearing having been held thereon and based on the conclusions sct
out in the foregoing-opinion, N | '
iIT IS ORDERED that the restriction set forth in Secetion
III, appearing on Sheet 5 in the order of Decision No. 440k,

Application No. 24297 as modified by Decision No. 39315 which

". . . . .sudfect, however, to the restrictien that no
gassengers may be carried locally within the City of
resno. "

 is heredy further amended to read:

". . . . .subject, however, to the restriction that no
assengers may bdbe picked up and discharged at points

on applicant's route of operation as defined in Decizion
No. 3440% within the City of Fresno between the inter- -
section of Mariposa and E Streets, and the interscetion
of Fresno and Clinton Avenues." '
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IT IS FURTEER ORDERED that Application No. 34001 im -all

other respects is hereby denied without prejudice. o
IT IS FURTHER ORDERED that Decision No. 34404 and amend-

ments thercof shall in all other respects remain - in full foree and
effect.

The effective date of this order shall ‘be twenty days
after the datc hereof.

Dated at @%W , California, this 4["—{
day of CZ&QZ&L/ s 1993.
“ '

Comot asdoner.. KENNITE. POTTER., bo}::
nocessarily absent, a4id not partii;z
11 the &isposition o? thlis procccdizg.

. N
Commissioner..oCteR Bx . ;
nocessarily avsont, did no...paruc.;pa L0
fn the Qisposlition of this proccodling.

Commissioners




