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McClean & Petty by Robert 5. MeClean, for respondent.
Turcotte & Goldsmith by F. W. Turcotte, for Auto Purchasing
Ageney, aondé J. B. Robinson for Southern California Freight
Lines ond Southern California Froight Forwarders, interested
parties. Boris H. Lokusta and Halsey L. Rixford, by Helsey L.
Rixford, for Field Division, Public Utilities Commission of the
State of California. o

QEILNION

The purpnse of this procceding, which is an inves-
pigntion instituted upon the Commission's ownl motion; is to
determine: | _

(1) Whethar Auto Parts Delivery, Inc., 2 Californis

1 corporation, respondent, has operated or is operating as 2 pigh-
way common carrier, as defined in Section 2-3/% of the Public
Utilitics Act,. over regular routes or between fixed termini,
between the City of Los Angeles 2nd points in the vieinity
thereof, on the one hand, and Paso Robles and ihtermediate
points along U. S. Highwey No. 101 on the other hand, oi hotween
the City of Los Angeles.and points in the vieinity thereof, on
the onc¢ haﬁd, and Bakersficld and intermediate pointe along
U. 5. Highway No. 99 on the other hond, anywhoare within the

State of Colifornis, but not confined to the points and routes

»
-
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above stated, without having obtained a certificate of public
convenlence and necossity, or having possessed or écquired a
prior right so to operate, as required by Section 50-3/4 of
sald Act.

(2) ihother rospondent should bo ordered to coase and
desist from operating as a highway common carrier wntil 1t shall
obtain authority so to do; and '

(3) Unether the permitted rights, or any of them, held by
respondent should be éanéelled, revoked or suspended.

Public hearing was held beréro Examiner nowe at Los
Angeles, on May 29, 1951, and oral and documentary ovidence was
adduced and the matter was submitted for decision.

By stipulation it appe.4s that rospondent, a Cali-
fornla corporation, owns, coantrols, operates and manages auto
trucks used in the business of transportation of RProperty over
public highways of California. Om August 13, 1946, this Com-
misslon issued Decisfon No. 39312, on Application No. 26933,
granting to Charlos . Schenk, doing business as Auto Parts
Delivery, a certificate of pudblic convenience and necessity for
the ostablisiment and oporation of a highway common carrier
service for the transportation of commodities therein doseribed,
between an area called the Area "A" in the City of Los Angolos,
bounded by Vermont Avenuo, Sunset Boulevard, Mgcy Street, the
L03 Angeles River, Atlantic Avenuo and Manchester Avenue, on‘

the one hand, and, on the other hand, tho surrounding area

called the Area "B", desecribed as follows:
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Beginning at the intersection or Junetion of
Sunset and Santa Monilca Boulovards, thence along Santa
Monica Boulevard, ZBevorly Glen Boulevard, Vontura
Boulovard, Sepulveda Boulevard, Brand Boulevard (in
San Fornando), thenco southeastorly along Foothill
Boulevard (through Altadona to Arcadia), thence along
lst Streot (in Arcadia), Live Qak Avenue, Pock Road,
Zolt Avenue (to EL Monte), thonce southoastorly
along Valloy Boulevard, westerly along Garvey Avonue,
soutnerly along Atlantic Boulovard, northeasterly
following tho Los Anpeles River to Macy Stroct,
westerly along Macy Street, Sunset Soulevard to Lts
Junctlion with Santa Monica Doulevard. '

Sald Decision No. 39312 also furthcr‘pfovided that
Area "B" shall include all tho area within tho corporate limits
of the Citles of Beverly Hills, San Fernando, Arcadla, El lonte,
and lMonterey Park, | |

swant to gaid portiricdte,‘and on or about
Septerber 3, 1946, sald Charles Schenk estadllshed such sorvice
and operated as such highwoy common carrler, and continued to
S0 operate untll on or about July 1k, 1947, whon he so0ld and
transferred nis said operative righte, equipment and bus;ness
0 respondent Auto Parts Dolivery, Inc., a corporation, pumcuant
‘o authorlization contained in Decfsion Mo. LOL33, on Appli~-
catlon No. 28513, issucd by sald Commission on Juno 2., - 19L7.
Said corporation has continuously from such salc'and transfleor
operated as such highway common carrier to May 29, 1951, the
date of said stipulation, and the abovc-montioned\hoaring.

Aside from the authorlty conferred by the docisions
heroinbelore reflferred to, reséondent does not possess, and has
not possessed, any right crested under the laws of the State.
of Czlifornia, whether Proscriptive or otherwise, to operate

25 a highway common carrier within said stato.
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Since on or about the dates next set forth, rospondent
has possessed and now possosses pormits issued b7 3ald Com-
mission, bearing the numbers rospectively set forth opposite
sald permits and dates, as follows:

Kind end Numbder of Permit Date of Issue

Radlel Highway Common Carrier 9=2L-L7
Permit No. 19=32039
Contract Carriler Permit No. 19-32040 2Ll 7
City Carrier Permlt No. 19-39920 E-h-SO
Respondent, by sald stipulatioﬁ, admitted that it had

beon duly servoed with a certified copy of tho Order Insfituting
Investigation in the above-entitled Case No. 5256, and with
notice of the hearing horein.

Svidence was presented by an employoe of the Conm~
sslionts fleld division concerhing the results of inspections
of respondent's records, and of interviews with rospondent’s .
president and other officers and employees. Responcent's trucks
operate dally Tuesday through Saturday beéwoen the Los Angoleé
area and Paso Robles, serving terminl and intermediate points

along U. S. Highway No. 10L, and with the same regularity
becweed tho Los Angeles area and 'Bakersrield, cerving termint
and Intermediate points along U. S. Highway No. 99. This

movemont consisted principally of automotive parts and equip-

ment, cnd, according to the testimony of respondent's president,

of tractor and farm equipment parts. The movement was Pro-

dominantly outward Irom Los Angeles, with an occasional return
of broken or unsatisfactory shipments. A summary of all non-

cortificated highwaey carrier operations of respondent during
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two three-day check periods (December 5 - 7, 1950, and
Januwary 1l -~ 13, 1951) was received in evidence without objec-
tion.

During these three-dey poriods the total numder of
shipments was 851. The range of these shipments varled from
one to 6,991 pounds. The number of persons having delivered
propald shipments to respondent, and carrilied by 1t, during
these two three-day perlods was 87. The number of persohs to
whom collect shipments were directed was 206. A total of 8L
persons during these two periods engaged the services of
rospondent. ZEach of the above numbers was arrived at after
eliminating duplications. During these periods'é total of
326 persons were.servod in reospondent's operations, other
than 4its so-called certificated service.

During the sbove~stated three-day periods respondent
served from Los Angeles the following points by the number of

shipments and days, as follows:

Points Shipments Da
Point Liugu 1 {

la

Port Hueneme. 19 s
Oxnard 33 [
51 R%o 1 b
Ventura 7L 5
Carpenteria 3 1l
Summerland 1 1
Santa Barbara .96 6
Goleta 10 [
Lompoce 2
Santa Maria Ul 6
Arroyo Grande 12 6
Pismo RBeach 1 1
San Luis Obispe 102 6
Atascadero 1 1
Templeton 1 1
Paso Robles 61 6
Castalc 1 C L
Gorman 2 1
Bakersfield 6L 6
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Shipments also were made between intermediate points,
and come freight was éarricd into Los Angeles.

The president of respondent testified that the Paso
Robles operations started probadly four and oneéhalf years ago, and
ﬁad been carricd on continuously ﬁhereafter. The Bakersfigld run
was Iinstituted in about August, 1951. He claimed about thifty con-
tracts with shippers for the Bakersfield operation, and about the
same number oﬁ the Paso Robles -operation. These so-called contracts
sdmittedly were not binding and did not purport to commit the shipper
to cend any amount of freight over respondent's line, and were %o
continue only so long as the customer was satisfied.

In'view of the frequeney and reguiarity of 4its operations
over U. S. Highway No. 99, between Los Angeles and Bokersfiecld, and -
over U. S. Highwey No. 101, between Los Angeles and Paso Robles and
the intermediate points of Port Hueneme, Oxnérd, Ventura, Saﬁta
Barbera, Goleta, Lompoc, Senta Maria, Arroyo Grande, and San Luis
Obispo, and the volume and &iversity of the shipments to and from
numerous consignees and shippers with whom respondent had no contract
requiring that it render tham any service other than that it afforded
any other customers over sa2id well-defined rouvtes, it is obvious, and
the Commission finds as a fzet, thot Auto Parts Delivery, Inc., 2
California corporation, has operated and at the time of hearing wos
regularly operating auto trucks as 2 highway common carrier of freight
over sald two above-designated.regular routes and between the fixed

terminl of Los /ngelss and Bakersfield, and of Los ngeles and Paso

Robles and said laost adove-named intermediate points within the State

of California, without having obtained a certificate of public con=
venience and necessity, and without possessing or having acquired
eny prior rigat so to operate, 2s reguired by Seetion 50-3/4 of the
Fublic Utilities ket (California Statutes 1915, Chapter 91, es

amended).
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ORDER

Public hearing having been had in the zbove-entitled pro-

. ceeding, evidence having bdeen received and duly considergd, and the

matter having beeg duly submitted, the Commission now being fully

cdvised and basing ité order upon the findings and conclusions set

forth in the prccediﬁg opinion, |
IT IS CRDERED:

- » - wr

(1) That Auto Parts Delivery, Inc., 2 California corporation,
be, and it nerebdy is, directed and required to cease and desist and
nerez2fter refrain from conducting, directly or indirectly, or by
cubterfuge or device, any operstion as a highway common c¢arrier

25 defined in Section~2-3/4 of the Public Utilities Act) for come
pensation, over the public highways of the State of California
between any point or place in the City of Los Angeles on the one
hand, and Paso Robles and intermediate points along U. S. Highway
No. 101 on the other hand, by overating over said U. S. Highway
No. 101, or between any point or place in the City of Los Aﬁgeles on
the one hand, and Bakersficld on the other hand, by operating over
sald U. S. Highway No. 99, unless and until and to the extent it
snzll heve obteined from the Commission a certificate of public

convenience and necessity suthorizing such operations.

The Secretary of this Commission is directed to cause 2

certificd copy of this decision to be personally served upon the
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*espoﬁdent, Auto Parts Delivery, Inc.

The effeective date of this order shall be twenty (20)

days after the dat®\ of such service. _ ﬁiﬁb
w aMM, Californie, this_/& day

; 1993.

ﬁ::;:7Lj>j\:>‘>\J::=u_¢\_.h,_._h_

President.. .

QWJS&M X G avicies

Commissioners

Commiosni onar..... Feonoth POASOR......, DOL2E
no.cosmrll:; nhsens, 414 not partic%pato .
1n tho disposition of tals proccollinge.

Compissloney.... LOL0n Eu MECHATT , bolog
necoasarlily absent, did not participate
1n tho diszposition of tals procooding.




