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Decision No. ___ 4_~_~_~_~ ___ _ 

BEFORE TPE PUBLIC UTILITIES COM!t,ISSION OF TRS STA.TE OF CALIFORNIA 

Coomission inveztig~tion into tho ) 
op~rstions end pr~ct1ces of AUTO ) 
PARTS DELIVBRY, !NC., ~ corpcr~tion. ) 
~ 

Cnsc No. 5256 

McClcsn & Petty by Robert S. McClc'ln, for respondent. 
Turcotte & Goldsm.i th by F. W. Turcotte, for Auto Purchcsing 
Agency, ond ~. B. Rohinfion for Southern C~lifornio Freight 
Lines ~.nd South\?!'n C~11tornia Freight Forw~rders, interested 
p~rti~s. Eoris H. L3kust3 ond H~lsey L. Rixford, by H~lz~y L. 
Rixford, for Field Division, Public'Utilities Co~~ss1on of the 
State of California. ' 

OPINION -- ..... ~----

The purpose of this proceeding, which is an inves-

tig~tion instituted upon th~ Como1ssion r s own motion, is to ' 

determine: 

(1) Whcth~r Auto ?~rts Delivery, Inc., a C~lifornia 

corpor~tion, respondent, h~s oper~tcd or is operating ~s c hi~h

way common corrier, as dcf1nod in Section 2-3/4 or the Public 

Utilities Act,. over rcgul~r rout~s or botween fixed termini, 

between the City of Los Angeles and pOints in tho vicinity 

th'Jr~of, on th0 one h~nd, :;!nd ?nso Rob10s and intormcdi:?te 

po1nt~ olong U. S. Hi~hwt!:r No. 101 on tb.c other hond, or between 

the City of Los Angeles.and pOints in the vicinity thereof, on 

the one hond, ~nd B::!kors:f'11J1d :'1nd intl~rmed1~tc pOints .:llong 

u . .s. Highway No. 99 on thE) othor hond, onywh·:n'c wi thin the 

Stnte of Colifornio, but not confin0d to the pOints nnd routes 

/ 
'" 
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above stated, v~thout having obtained a certificate ot ~ublic 

convenience and necessity, or having possessed or acquired a 

prior right so to operate, as required oy Section 50-3/4 o~ 
~aid Act. 

(2) vl'hether rO!'J~ondent should bo ordered to cease and 

desist 'trom opornting as a highway common carrior until it shall 

obtain authority so to do; and 

(3) 1!Jb.ethor the pGmitted rights, or any ot: them, held by 

respondent should bo cancelled, revoked or cuspended. 

Public henr1ng VIas held be!'ora Examiner .L'I:oVle at Los 

Angeles, on May 29, 19$1, and oral and documentary ovidence was 

adduced and the matter was submitted tor decision. 

By st1p..:.lati'on it appears that res~ondent, a Cali-

tornia corporation, ovms, controls, operates and m~~ages auto 

trucks used in the business of transportation of property over 

p'.lolic highways of Ca.lifornia.. On August 13, 1946, this Com

~ission issued Decision No. 39312, on Application ~o. 26933, 

grar .. t1ng to Charlos ,i. Schenk, do1ng buz1ness as Auto Fa.rts 

Delivery, a certi~1cate of public convenience and necessity tor 

the establishment ane. oporation of a highvla.y common cf.l.rrier 

se~vice tor the transportation of commoditiez therein describod, 

between an .area called tho Area "Att in the City of Los Angelos, 

bounded by Ve.:-::ont 'A·.renue, Sunset Boulevard, Macy Streot,:·the 

103 A.. .. 'lgeles River, Atlantic Avenue and N.anchester Avenue, on 

the one ~~d, and, on the other hand, tho surround1ng a.rea 

called the Area ITB", described as follows: 
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Beginning at the intersoction or junction of 
Sunset and Santa Mon1c~ Boule7~rds, thence alone Santa 
~~onica Boulev~d, Bevorly Glen Boulevnrd, Ventura 
BoUlovard, Sepulveda Boulovard, Brand Boulevard (in 
San Fornando), thenco couthea~terly along Foothill 
Boulevard (through Alt~dena to Arcadia), t~nco along 
l:;t Streot (in Arcadia), Live 00.1.: Avenue, Pock Road, 
Solt Avenuo (to El llo~to), t~onco eouthoastorly 
alonz Valloy Boulev~d, westerly alone Garvoy Avenue, 
southorly along, Atlantic BOUlevard, northc~storly 
tollowing tho Los Angolos River to MAcy Stroot, 
westerly along Macy Streot, S'Wlcet Eoulevard to its 
j'U.."'lction wit!.? Santa Monico. Boulova.rd. ' 

Said DeCision I~o,. 39312 also furthor provided that 

Area. "Btf shall include all tho area. within tho corporate l1m1 ts 

or the Cit10s ot Beverly Hills, 'San Fernando, Arcadia, E1 Monte, 

and Monteroy Park. 

:?ur:;u.o.nt to said ,cert1.f1cOote, and. on or about 

September 3, 1946, sa.1d Charles Scheru~ estaolished. such service 

and operated as s~ch highwa.y common ca.rr1or, and continued. to 

so opera.te u..""lt11 on or nbout July 1~., 1947, when he ::;old and 

tr~~ferred his said operative rightc, equipment and busine:::s 

to rospondent Auto Parts Delivory, Inc., a corporll.tion, p~uant 

to authorization contained in Docision ~ro. 40433, on Appli

CAtion No. 28$13, i~~uod by sOoid COlm':lis:Jion on Juno 24, .1947. 

So.:td corporation hAs contir..uou:::ly .from such sale a.."'l.d. trlll'l.::ter 

operated as sucn highway common carrier to ~~y 29, 1951, the 
\ 

dato of said stipulation, and the above-montioned ho~ing. 

Aside trom the authority conterred by tho dec1s1o~ 

heroinbefore reterred. to, respondent does not 1'0800$3, and. hao 

not possossed, any right created under the laws ot the State 

of California, whether prescript1ve or otherWise, to operate 

~s a highway common carrier within said state. 
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Since on or about the dates next set forth, respondent 

has po:se:sed ane now pos~esses permits issuod bj said Com-

mission, boaring the number: respectively set forth oppo3ito 

ssid permits and dates, 'as follows: 

Kind end Number of Permit 

Radial H1ghw~y 'Common Carrier 
Permit No .. 19-.32039 

Contract Carrier Permit No. 19-32040 
City Carrier Permit No .. 19-39920 

Date or Issue 

9-24-47 

,9-24-47 
4-4-50 

Respondent, by said stipulation, admitted t~t it had 

beon duly servod with a certified copy or tho Order Instituting 

Inv~stigation in the above-entitled Case No. $256, a.nd' w1~h 

notice or the hearing horein. 

Evidence was presented by an employoe or the Com-

miSSion's field division concerning the results of inspoctio~ 

or respondent's records, and of int~rviews with respondent's 

president and other officers and employees.. Respondent f s trucks 

oper~to daily Tuesday through Saturday betwoen the Los Anzeles 

area nne. Paso Robles, cervi:ng termini and intermediate point:.. 

along u. S. HighwllY ~lo ~ 101.. and with the same regulo.r1 ty 

be~ween tho Los Angeloc aroa and Bakersfield, cerv1ng termini 

and intermediate point~ along U. S. H1ghway No .. 99. Thiz 

movemont consisted principally of automotive parts and equip

ment, ~nd, according to the testimony or respondent's preSident, 

of tractor ~~d farm equipment parts. The movement was pre

dominantly outward from Los Angeles, with an occasional return 

or broken or unsatisractory shipments. A summary or all non

certificated highway carrier operations of respondent during 
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two three-day check periods (December 5 - 71 1950, and 

JAnuary 11 - 13, 19,1) was received in evidence without objec

tion. 

During these three-day periods the tot~l number or 

shipmonts "7as 8.51. The range or those sh1p~ents varied from 

one to 6,991 pounds. The number of persons having delivered 

prepaid ship~onts to rospondent, and carried by it, during 

the:e two tl'lroo-day per10ds was 87. The number or persons to 

whom collect shipmonts were directod was 206. A total or 164 
persons during these two periods engaged the $ervices of 

rospondent.. Each or the a~ove numbers was arrived at atter 

eliminating duplications. During these periods 'a total or 

326 porso~ were oerved 1n responden1; f s operations, other 

than its so-called certificated service. 

During the above-stated throe-day periods respondent 

served tror.l Los Angeles th.e following points by the nl.lIrlber of 

shipments and days, as follows: 

Points 
point ~!ugu 
Port Huenemo. 
OXIlS.rd 
E1 R10 
Ventura 
carpenteria. 
S'tJlXlMer1a.nd: 
Santa Barbaro. 
voleta 
Lompoc 
Sa.nta Mllria 
Arroyo GrtLnde 
Pismo Beach 
San Luis Obispo 
Atascadero 
Templeton 
Pa.zo Robles
Castaic 
Gorman 
Bakersfield 
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Shipments 
1 

19 
33 

1 
74 
3 
1 

·96 
lO 

JJ1. 
12· 

1 
102 

1 
1 

61 
1 
2 

164 

~.E. 
5, 
5 
! 
6 
1 
1 
6 
5 
2 
6 
6 
1 
6 
1 
l 
6 

'J:. 
1 
6 
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Shipments also were made between intermediate pOints, 

and ~ome freight was carried into Los Angelc$. 

The president of res~ondent testified that the Paso 

Robles operations started probably four and one-half years ago, and 

had been carried on continuously thereafter. The Bakersfield run 
J 

was instituted in about August, 1951. He claimed ::Jbout thirty con-

trccts with shippers for the Bakersfield operation, and about the 

same number on the Paso Robles ·operation. These so-called contracts 

~dmittedly were not binding and did not purport to commit the shipper 

to send any amount of freight over respondent's line, ~nd were to 

continu~ only so long as the customer Wa$ s&tisfied. 

In·viewof the frequency and regularity of its operations 

over U. S. Highway No. 99, b~tween ~oz Angeles and Bakersfield, and 

over U. S. Highway No. 101, between Los Angeles i and Pasn Robles· and 

the intermedi~te pOints of ?ort Hueneme, Oxnard, Ventura, Sonta 

Ba~bar~, GoletD, Lompoc, S~nto Y~ria, Arroyo Grande, and Sen Luis 

O'oizpo, ~nd tho volume and civcrs1ty of the shipments to and from 

numerous consignees ~nd shippers with whom r~spondent had no contract 

requiring that it render th0m ony service other than that it afforded 

cny other customers over s~id well-defined rou.tes, it is obvious, ~nd 

the Commission finds os 0 !zct, that Auto P~rts Delivery, Inc., 0 

~~'~~O~~l'~ co~por~~l'on vv. .......... ~, '" Col...- , hos operated ~nd ~t the tioe of hearing w~s 

rog'..:.lr:rly opeNlt1ng ~uto trucks .1S P. highway comn'J.on carrier of freight 

over said two above-desi~noted regular routes ~~d b~twcen the fixed 

~0rmin1 of Los fnge12s and Bakersfield, ~nd of los .ngeles and P~so 

Robles ~nd said lost ::l'bove-nnmed intermediate pOints "Within the Stt)te 

"f California, Without hf.'!vi·ng ObtD ined a ccrtific.':lte of public con-

7enience Dna necessity, ~nd without possessing or having ~cqvircd 

ony prior r1~ht so to o,cr~te, ~s required by Section 50-3/4 of the 

Public Utili ti~s A ct (C~11fornj.:l -Statutes 1915, Chzptcr 91, ss· 

.;,m0nded) . 
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Public hearing h~vin; been h~d in the cbovc-entitlcd pro

ceeding, evidence having been rcceiv~d ~~d duly considered, and the 

~atter hoving been duly submitted, the Commission now being fully 

ndvi=ed and basing its order upon the findings and conclusions set 

forth in th~ preceding opinion, 

IT IS ORDERED: 

......... , 

(1) Th~t Auto Parts Delivery, Inc., a C.'lliforn1t:J corl'orat1on, 

be, ~nd it hereby is, directed ~nd required to ce~se ~nd desist ond 

hcre:3i'ter r,~rrnin from conduct1.n,g, dir'~ctly or indirectly, or by 

subt~rfuge or deVice, any operation n5 a highway common carrier 

(.'15 defined in Section 2-3/4 of the Pu.blic Utili tics A.ct) for COt'l

pcnsation, over the public highways of the Stotc of California 

between any point or plocc in the City of Los Angeles on the one 

hand, and Poso Robles ~nd intcrcediate pOints along U. S. Highwcy 

No. 101 on the;;- oth0r l:H.lnd, by operDting over said U. S. Highw~y 

~o. 101, or between ony pOint or ploce in the City of Los Angeles on 

the one hand, .:md B~,kcrsficld on th::: other h:~nd, by operating over 

snid U. S. Highway No. 99, unless and until and to t~e extent it 

sh~ll hove obtoined from the Commi~sion a certificnte of public 

convenience ~nd necessity 2uthorizing such operations. 

The Sccret~ry of this Commiss10"l is directed to co-usc ~ 

certified copy of this deciSion to be porsonally sorved upon the 
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r~spondcnt, Auto P2rts Delivery, Inc. 

The effective date of this order sh~ll be twenty (20) 

, 195'3. 

-C~11!'orni~, thiS_L/o d~y 

Comm1ss1oners 

• ~O'l'l'l'loth l'ottQ~ ••••.. , "co1'r.S 
Co ....... .; ... ,.., 0'" or ......••••••••••.•••.•.•.•. 

• II .. , ...... ~,· •• ,. ""t1c1,o.tG 
'Ccconca.rlly r.l'b~cn"=. ~hd. ~ot "~", . 
in tho diovozit~o~ ot ta.~ ~roCCOe~ng. 

Commi c:; J. oner .... ~~~~ •. ~~ •• ~~~IcJicr.t .• "oo1ne 
ncc03ssrily ~b50nt~ did not p~rtic1,~te 
in tho diz~o~ition of thl0 ~rocood1ng. 

-8-


