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Decision No. 48722

BEFCORE TEE PUBLIC UTILITIES COMMISSION OF TEE STATE OF CALIFORNIA

In the Matter of the Application of
ARROW PACTIFIC DRAYAGE, 2 California
corporation, formerly AUTO PARTS DE-
LIVERY, INC., a California corpora-
tion, for a cortificate of public
convenience and nececsity to operate
service as a highway common carrier

\ for the transportation of general

: commodltlies, with certain exceptions,
betwasn Los Angeles and viecinity, on
the one hand, and Bakersfleld on the
other hand, sorving intermediste and
-of{=route points as an extonsion of
ita present certificate.

Application No. 32116
(As amended)
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Donald Murchizon, for applicant. Turcotte and ‘
Goldemith, by F. W. Turcotte, for Harry Steward, dba v
Auto Purchasing Agency, Furnlture Fast Freight, Inc.,
and Sunrise Dslivery, Inc., Glanz and Russell, by
Theodore W. Russell, for Desert Express and George
Smith, dba Smith Transportation Company, John B.
Robinson for Southern California Freight Line:z and

- Southern Californim Froight Forwarders, Gorden, Xnapp
& GLll, by Proderiek A. Jacobuz and Joseph C. G1ll,
for Pacific Freight Lines and Fucific Freight Lines
Express, protestants. .

Applicant herein is a Califcrnia corporation presently
conducting operations as a hlghway coamon carrier in the. trans-

rortation of automoblle accessories, parts, materials, supplios

and tools, and gas and dlesel engines between points wlithin

certaln speclified areas in and in the vicinity of the City of
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(1)
Los Angeles. Authority is requested herein for a certificate

of pudblic convenlence and necessity as a highway common carrier
in the transportation of general commodities, with certain
specified exceptions, between specified areas ir and in the
viclﬁity of the City of Los Angeles, on the one hand, an
Bakersfleld, on the other hand, via U. 5. Highway 99.(2)
| Public hearings were held before Examiner Syphers st

Los hngeles on June L, 1951, April 10 and 23, 1952, and Juae 17
and 18, 1952, and at Bakersfield on Mey 12 and 13, 1952, during

which dates evidence was adduced and on June 18, 1952, the

matter was submitted subject to the filing of briefs. Briefs

heve now been filed and the matter i:c ready for decision.

At the hoaring the president of the applicant company
testifled that the present request was, in effect, a request
for an extension of applicant’s operating rights so as to permit
service to the Bakersfield area via U. S. Highway 99 and to
points within five miles of either side of the highway. It is
the iIntention of applicant to haul general commoditios with .
cortain exceptions which are set out in the application. The
prbposal iz o publish a tariff which will contain the rates
now set out in the ?.U.C. ninimum rate tariffs applicable to

this service. It is further proposed to maintain a pickup

(1) Decision No. 39312, dated Augus®t 13, 1946, in Application
No. 26933, granted the foregoing authorlty to Charlez W. Schenk,
doing buciness as Auto Parts Delivery. Thls operating authority
was transferred to Auto Parts Dellivery, Inc., a corporation, by
Decision No. LL0L33, dated June 2, 1907, in Application No. 28513.
During the course of the present hearings tho name Auto Parts
Delivery, Inc., was changed to Arrow Pacific Drayago.

(2) The original application was filed February 9, 1951, and

wes amended on April 23, 1952, by Exhibit No. 9 which waz re-
celved in evidence on that dato.
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service in Los Angeles five daysz a week, Monday through Friday,
which pickups will be made between the hours of 12 noon and
5:30 p.m., and to make deliveries in Bakersfield five days per
week, Tuesday through Saturdsy, between the hours of 6:30 a.m.
end 2:30 p.m. Applicant alse Intends to make pickups in
Bakersfiold for delivery 4in Los Angeles, although the testimony
was that there would be very few of these hauls inasmuch és
they would consist principally of return shipments. The appli-
cant does not intend to sollicit business Iin Bakersfield and
will maintain no terminal in that city. |

| Exnidit No. 1 Is a map of the area proposed to be
served, and Exhiblt No. l-a 1s a second map showing in greater
detall the Los Angeles ares concermed. Exhibits Nos. 2 and 3
are photographs of the type of equipmens applicant intehds to
use in this service. Exhibits Nos. L. and 5 are the financial
statements of applicant, Exhibit No. L being a profit and loss
statement for the year ending Decomber 3L, 1951, and Exhidbit
No. 5 being a balance sheet as of February 29, 1952. Exhidbit
No. 10 15 a second profit and loss statement for applicant
covering the two-month period onding February 29, 1952.

A description of'applicant's Los Angoles terminal 13
set out Iin Exhibit No. 6, and a list‘of oQuipment presontly
used In Exhibit No. 7. It 1s applicantjs Intention to use this
same equipment in the Bakersfield haul, and L1t was testiflied
that, 1f additional equipment is neoded, applicant is in a
poscition to obtain it. ' ‘ |

The testimony d;sq}osed that appllicant has been operating

between Los Angeles and Baltersfiold undor pusported authority .
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of permits which 4t holds in addition to the certificate herein-
bofore noted. Exhibdit No. 8 was prezeated ac a 1list of shipments
transported by this applicant between the Los Angoles aresa and
Bakersfield during representative days in April, June, Auguct,
October and December, 1951, and March, 1952. An additional list
of shipments transported to a Specified account at Bakersfieid
was submlitted as Exhibit No. 23. In addition the parties ﬁcroto
entered into a stipulation which lists the automotive and farm
implement accounts in Bakersfield served by the applicant herein,
and a similer listing of the accounts in Bakersfield served by
one of the protestants, Auto Purchasing Agency.

The applicant's testimony was to the effect that the
roquest for extension of operating authority to Bakersfield was
being made at this time in order to remove any question as to
the propriety of tho present hauling which applicant conducts
between Los Angeles and Bekersfield.

| The ovidence furthor dlsclosed that applicant main-
tains Insurance in the amounts of $25,000 and $50,000 for bodily
injury, $lo,ooo‘property damago, and $10,000 for cargo damagse.

With rospect to the scope of the proposed operations,
the testimony was that it is the intention of applicant to serve
points within five miles of either side of Highway 99, as well

s five miles from the boundaries of the Los Angeles Territory
and from tﬁe éity limits of Bakersfileld. Applicant also pro-
poso# to serve the towns of Q0ildale and Edison, dbut does not
propose to zerve points within five miles thereof. '

Applicant presented the testimony of ﬁwenty pudlic

witnesses representing various shippers in the Los Angeles and

-




A.32126 (As.amendec‘.) - EJ

Bakersfield areas who tesctifled that they were now using appli-
cant’s services, found them satisfactory, and desired to continue
uvsing them.. These witnesses wore principally shippers of auato
parts,.farm'maqhinery equipment and parts, oil fleld machinery
and parts, ongines, hardware, and electrical equipment. (no was
a shlpper of drapery fabrics and upholstery materials. These
shipper witnesses advanced varlous reaseons as to why they used
applicant's services, which reasons iﬁcluded early-morning i
deliveries, late~afternoon plckups, Saturday deliveries,
cou;teous drivers, and Specialized.services;

| Evidence in opposition té the application was pre-
sented by three truck lines. The first of these, Auto Purchasing
Agency, 1s a common carrier Bf automotive parts, meterials and
suppllies, and farm Implements and supplies, between Los Angeles
and,Bakersfielé. This company, in addition to 4t:s hauling
operations, malntains a purchasing service whereby it purchaces

auvo parts in Los Angeles for various firms, and delivers them

in Bakersfleld. This company makes daily pickups in Los Angeles

Llve days a week, Monday through Friday, and daily deliverles in
Bakersflield on these same days. The equipment 1t operates is
listed 4in Exhibit‘No. 21, and some of the accounts to whom it
makes doliveries are shown on Exhibit No. 22. In this cdnnection,
reference 1s made to tho stipulation previously referred to,
iisting the accounts of this'comﬁany in tho Bakersfield area.

The reprecentative of this protestant pointe& out that
the preponderance of the traffic 1s northbound from Los Angeles
to Bakersfleld, émounting to between six and ten times as much

traffic as 1s houled southbound. He testifiod that 1f the
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application were granted 1t was his opinfon that his company
would loce some of Lts Bakersfield buciness, and that i this
should happen 1t would Impair the Auto Purchasing Agency's
ability to serve such smaller towns as Taft, Shafter and Wasco.

A driver for this company presented tesfimony concern~—
ing specific instances as to deliveriec and pickups in the
Bakersfield area, and further stated that deliveries in the
Bakersfield area are made directly [lrom the Los Angeles truck. -
The Treight L3 not trancferred to other vehicles as a general
rule, He further-testifioed that patrons of Aute Purchasing
Agonry may call his home In Bakersfield to place orders for
service. The trucks operating between Loc Angeles and Bakersfield
aro loaded on an average to about 75 por cent of thelr capacity.

| Additional evidence related to the financial standing
of Azto Purchasing Agency, Exhibit No. 1l bYeing a balance sheot
as o April 30, 1952, Exhibit No. 12 being a prbfit and l&ss
statement for the year ending December 31, 1951, and Exhibit
No. 13 belng a proflt and loss statement for the period ending
April 30, 1952.

A second trucking company prezonting evidence in
oppositlion to this applicatlion was the Desert Express, which
company is a certificated highway common carrier in the area
Involved. Zxhibit No. 1L is s map showing the territoeries
served by this carrier. It maintalins a dock and repair shop
in Los Angeles ané also maintains 2 dock in Bakersfield.

Exhibit No. 15 43 a 145t of the oquipment of this company.
The witness for thls carrier stated that there were many carriers

operating in tho territory concerned, and named nine of them.
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Ho cald hls company was willing and able to handle additional

traffic.

A witness for Pacific Freight Iines, which company is v~
a highway common carrier in the territory concerned, presonted
Exhibit No. 16 whick is a statement of the land and improvements
owned by that company at its Lo: Angeles terminal. Exhibdit No. 17
1s a statement showing the cost éf the land and buiidings‘at
varlous terminals of Pacific Freight Lines, and 1t will be noted
that that company maintains terminals at both Los Angeles and
Bekersfield. ZExhibit No. 18 415 a list of equipment maintaimed
at these various terminals, including Los Angeles and Bakersfield,
while Exhibit No. 19 i3 a list of 21l of the statlons presently
voing operated by this carrier. A 1list of equipment ¢of this
cerrier Is contzined in Exhibit No. 20, and an analysls therebr
will disclose that this carrier is one of the largest common
carrlers operating in the State of California. Paciflc Freight

ines normally provides pickups botweeh 8 a.m. and S p.m., with
special pickups at later hours or on Saturdays 1if requested.
It maintains a similar pickup service In Bakersfield.

The opposition carriors likewisze presented the teosti-
mony of fourteen public witnesses who presently are shipping auto
parts, farm Implements, and variou:s other commodities via the
~ines of protestants between Los Angeles: and Bekersfield. All
of these shippor witnesses testifiad that the present services
were catisfactor; and adeguate.

After a consideration of all of the evidence adduced
rerein and the briefs which have been filed by the parties in

this matter, we find that the public convenience and necossaity
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do not require a service such as is proposed by applicant Tor

the trancportatlion of genoral commodities in the areas specified.
However, the record doos support the conclusion and we now <4ind
that public convenioence and nocossity require an extension of
applicant’s present sorvice as a highway common carrier of
automobile acceasories, pafts, matexrlials, supplies, tools, and
gas and diesel engines and parts, betweon the Los Angeles area

as hereinafter set out, on the one hand, and Bakorsfiold, on tho
other hand, via U. S. Highway 99, serving'all intermediate points
including off-route points located within five miles of either
side of the highway and within five miles of Bakersfield, and
also serving the off-route points of 0ildale and Edison. ‘While
epplicant requested authority to serve off-route points within
five miles of the Los Angeles terminal area, the chowing does

not support such a request, thorefore, the authorization will be

conlined to the boundaries of this terminal area as it 1s now

defined In Declision No. 39312, deted August 13, 1946, in Applicae
tion No. 26933. |

The publlc'witness testimony presented by applicant
was concerned principally with shipments of the commeditiss
hereinabove designated. Furthermore, the expressed intontion
of applicant was to cecure an extension of 1%ts present operating
rlghts which are limited to commodities as hereinsbove indicated.
Therefore, applicant's requeczt to transport general commodities
will'be denied and In lieu thereof, a certificate will be granted
outhorizing an sxtenslon of applicantts present rightsAto the

Bakersfield territory. ’

Arrow Paciflc Drayage 13 hereby blaced upon notice
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that operative rights, as such, 4o not constitute a class of
property which mey be capitalized or used as an elemont of value
in rate-fixing, for any amount of money in excess of that
originally paid to the state és the consideration for the grant
of such rights., Aside Irom their purely permissive aspect, they
extend %o the holder a full or partial monopoly of a class of
dbucsiness over g particular route. This monopoly feature may be

changed or destroyoed at ady time by the state, which 45 not, In

any respect, limited %o the number of rights which may be given.

SRDER

Application as above entitled having been filed, public
hearings having been held thereon, the matter having becn sub-
mitted and the Commlission being fully advised in the premises,

IT"IS ORDERED:

(1) That a cortificate of public convenience and necossity
be, and L1t neredy is, granted to Arrow Pacific Drayage, a Call-
fornia'corporation, for the establishment and operation of a
highway common carrier service for the transportation of
autombbile accessoriecs, parts, materials, supplies and tools,
as more specifically described in Appendix A of Deciszsion No.
39312, dated August 13, 1946, iIn Application No. 26933, and
gas and diesel engines and parts, batween those certain areas
in and around the City of Los Angeles designated as Areas A and
B and more specifically described in Decision No. 39312, V’/
supra, on the one hand, and, on the other, Bakersfield, via
U. S. Highway 99, serving all intormediate points and off-route

points within five miles of elther side of tho highway and within
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Live miles of Bakersfield, and serving tho off-route points of
Olldale and Edison.

(2) That 4n providing service pursuant to the certificate
herein granted, there shall bde compliance with the following

service reg;ulaltions:
(a) Within thirty days after the affective date

hereof, applicant shall file a written _
Acceptance of the certificate heroin granted.

(b) Within sixty days after the offective date
hereof, and upon not less than five dayz'
notlice to the Commiczion and the public,
applicant chall ectablish the service herein
authorized and file in triplicate and con~

currently make. effective tariffs savisfactory
to the Commlssion.

(3) That in all other respocts the application 1s hereby
denied. B |
The effective date of this order shall be twenty dayse

after the dat;s hereof . " =

Dated at\AZu L, , California, this

ézﬂm day of ., 1953.
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Commissioners

Commiscioner.....Renneth-Pottop-» BOLing
noceesarily adsext, did not particiypato
iz tho disposition of this procooding,

Commisston cr.....?éfﬂ!.??x..’:@?“mll{ y DaTnm
0l " Tnm

nocesaarily avsent, aig *zo'ﬁ.* viel
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