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4.8724 Decision No. ________ __ 

BEFOnE THZ PUELIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application of ) 
BVELYN o. SIMMONDS, dOing business ) 
a::; WESt BERKEL'SY EXPRESS A..1'fD DRAYING ~. 
CO., ~or a certificate of public ) 
conve~iencc and necessity removing ) 
certain restrictions now appurt~n3nt ) 
to c0rtai~ of her highway common ) 
carrier oper$t1ons. ) 

Application No. 33974 

M~rvin H~ndle~ and Willi~m E. Shuholm, for 
applic~nt. 

R~b~rt w. Walk~~, W~11Ace L. Wore and Matthew 
W1ttem~n, for ~he Atchison, Topeka and 
Santa Fe Railway Company and Santa Fe 
Transportation Company, protestants. 

Frcdr:lr1.ck B. Fuhrma~ and 'Nil11.:!!r.'l . Jv1einhol.d, 
for Southern Pacif;.c Cornp::my .'3nd Pacific 
Y.otor Trucking Company, protestants. 

Edw::Ird 1-1. Bcrnl, BC"!"t't'.'!'tr.'l S. S1J.v~r and Th~m?s 
Brnwn" .1·oI' Highway Tronsport, Inc., protestant. 

Dou~lAs Brookm~n and N~rm~n R. Moon, for 
Merchants Exp~ezs Corporation, protestant. 

Fr~derick Mi~lke, for Delt$ Lines, Inc., 
protestant. 

OPINION 
,...-----~-

By her app1ic~tion filed December 24, 1952, Evelyn O. 

Simmonds doing business as Vest 'Berkeley Express and -presently 

~endering service ~z n highway comm~n corrieI' between Antioch ~nd 

San Jose and named intermediate.points including S3n Francisco, 

z~bject to weight restrictions at certain pOints, seeks authority to 

re~ove said weight restrictions and to serve 011 intermediate points. 

Public hearings w~re held before E~miner D3ly on '!>1arch 24, 

~nd 25, 1953 at Oak1ond; Ma::-ch 26, 1953 at San Jose; and March 27, 

May 19 and 20, 1953 at San Francisc~.· Appearances in protest to 

the euthority sought were ent~red by The Atchison, Topeka and S"nt8 

Fe Railway Comp~ny, Sonto Fc Transportation Cornpsny, South~rn 

P~cific Company, P~cific ~otor Trucking Company, Highwoy Tr~nsport, 

Inc_, ~eI'chants Express Corpol'$tion a~d D~ltG. Lines, Inc. 
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Propl'ls,ed O':'lc:'::ltions 

By Decision ~o. ~6966 d~t~d ~pr11 8, 1952, in Applic~tion 

No .. 32113, .:lpp1icnnt was .::luthorized to tr~n~port gcn'eral commodities, 
, ; 

~~th certain exceptions, between Antioch and S~n'Jo=e and n~med 
. " " 

intermcdi~te points~ subject to the restriction~. th~t app11c~nt sholl 

~r~nsport no shi~mcnt unless it weighs 4,000 pound~ or more or ocnrs 

~ chnrge applicoble'to a 'shipment of 4~OOO pounds or more to or from 

Hercules, Oleum, Crockett, A.von, Shell POint, Clyde, Port Chicago, 

Nichols, Antioch, C~stro Valley, A1v.::lrodo, Decoto, Centerville, 

Irvi!'lgton, Milpitas ond Santo Clora. A:pplict:lnt request:: ,the removol 

of the weight restriction and the authority to serve ~ll intermedi~te 

po1ntz .. 

It is' alleged thClt the restriction crC[l tes a great deal of 

confusion in view of the fact that the present ~uthority per~its the 

tr~nsport~tion of shipments of any weight to zo1d points provided 

they consist of empty cont~iners, acids nz described in !t~ms ,0 to 

215, inclusive, and chemicals as described in Items 99" t612030~' 

i~cluzi va, of the ll'~stcrn Cl::lszif1c:::-.tion No. 75, C31. P. U .C. No .. 8. 

It is t'urth'~r alleged th~t in spite of' the foct th,tSl t applicClnt t s 

shippers nnd drivers hove berm informl~d [oIS to the '1xtent of the ex­

isting oper~tive rights m"ny shipments ::lr~ nicked up which do :lot 

f:)11 ,,,i thin tho scope of such .~uthori ty.. This confusion, it is 

cln1m:!d, j,s intensified by the thrc~-milo provision of Section 1063 

of the Public Utilities Code.. For ex~:nplo, Son Jose is'tmr-cstri<:tcd 

whcre~s S~ntD Cloro, which is within the thre~-m11e radiUS, is ~ re­

stricted pOint. If C1pplic~nt r~d excluded S~nta Claro from her pro-

-P0SDl it 1s asserted th~t she migh'c have served it 3S nn unrestricted . 
pOint under said Section 1063. Applicant 3150 cl~ims th~t the 

f~ilurc to include 011 intcrmcdiote points is of little m¢oning in 

view of th0 f2ct .thnt tne three-mile provision ~f such section 

practically covers ~ll of the 1ntcrm0d1~te points sought. The 
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restriction, it is ~sserted, ~orks 0 subst~ntial hnrdsh1p ene h~s 

caused applicont to discontinue transporting a largo volume of traffic 

formerly tran~portcd ~s ~ permitted c~rr1cr. Although 3 pickup ~nd 

delivery service is provided ~t all points served, applic~nt's in­

~bility to tr~nsport any-quantity shipments to or from all pOints 

results in s 'low load factor and 1s,allegcdly, unecono~1cal. 

Public Witness Testimony 
(1) . 

Sixteen witnesses testified on behalf of cpplicant. In 

subst~nco these witnesses tcstified thnt th~y use ~pplic~nt to un-

:,est:-1ct~d points one. arc very satisfied with the n:Jturc of tho. 

service. They further testified th~t in adeition to int~rmediot~ 

pOints they h~d usee p.pplic0nt to both restricted ns well ~s un­

restricted pOints as ~ p0rmitted carrier. After ccrtific~tion, how­

cv,,,r, many found i t neccss.~ry to discontinue the usc of applicant 

to r0stricted pOints. They asserted th~t thoy h~d Shipments of 

10s5 thpn 4,000 pounds ond if the restriction were r~mov0d that th~y 

would once ~go1n utilize applicant to ~ll pOints thot she s~rvcd. 

The f~ctors which would pro~pt the ~,1tncssesf use of app11c~nt to ~ 

g:,e~ter extent ronged from the convenience of s~m(~ day zervice 

o!fored ~nd ~rovided by ~pplic~nt, dissntisf~ct1on with existing 

c~rr1crs, 2nd tr~ d0sire to minimize th~ number of trucks colling 

:':It th~ir pl~ccs of business beC.:lUS0 of limited dock facilities, ::md 

the advantage th~t would be ~v~il~ble to sevorol in thO use of 

o.pplic·snt on spli t deliveries _ ... /i th respect to the l~st mentioned 

reason, applicant 3S ~ proctic~l matter hes been Accepting ~nd t~on5-

porting split delivery shipments of lezz th~n 4,000 pounds if th~ 

total weight of tho aggregate is 4,000 pounds or morc. 

Two witnesses representing Shippers Express Comp~ny ~nd 

Xochado Truck Lincz, highway common c~rricrs rendering service to 

pointz between the Loz An~elcs and S~n Francisco :~rcas, test,ificd 

(1) A. brcpkaovm discloses that one witness WB.S from Snn Fr:~ncisco, 
three fro::::l Berkeley, th::oe from Oakland, one fro:n Niles, four 
from ~hn Jose, three from Sant,'3 Clar::J :.md one from Mission 
San Jose. 
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th,~t their r·~spective c.?rricrs have "'eon ~uthoriz~c. to enter into 

joint rates with applic~nt. Th~y st3ted thnt their comp~nies would­

have shipcents of less thon 4,000 pounds destin~d to restricted 

pOints and th·9t the removrll of the rc!:trictions would facilitate the 

:novem.:mtof th&se shipments under the joint rate' ~rrangement. 

Protestants introduced eVidence both orol end documcntory 

1ndicotine the nature of their recpect1ve operations. The evidence 

indic~tes tr~t the existing cnrrier: for the cost part render 2 d~~ly 

ovornight service to th~ pointe within the 3re~ herein consid~rcd. 

In considering this record, the Corn:nission 1.3 mindful of 

tho fact t~:: t the r~::;trictions h~rc con:idcred were imposed bccau.sc> 

the Cotmlission fou:id th.!'!t ::rpplicont had· previously foj.l<.:d to mcke 

~ sufficient showing of public convenience <?ond necessity to the 

restricted points. The Commission found thot ~lthough app11cant'z 

exhibits cont~in~d m~ny shipments of less than 4poO pounds to re­

stricted pOints they were chiefly tr~nsported subsequent to th~ filing . 

of her application. It is eVident that s1nco certification 3ppl1c~nt 

hns co~plied with the weight restrictions ~nd now seeks their re-

moval for the purpose of rendering a more cocplete service to her 

customers. The Coomi~sion is of tho opinion th~t the instant record 

Ju~tifies tho rcmovDl of' th,:, rostrictlons as requested os well 3S 

cerviceto all intermediate pOints. 

After .full considcr.'J.tion of' the cvid~nc~, tr.~ COmrJiszion 

is of the opinion 3nd so finds th~t public convenience ond necessity 

require th~t the cpplic~tion be granted. 

o R D E R 
----~--

A public hearin~ hcving been held ... md upon conside:-ation 

of the evidence a~duced therein, 

IT IS ORDEP.ED: 

(1) That ordering paragr~ph 1 ot DeciSion No. 46966 dated April 

8, 1952, in Applicotion No. 32113, 1s hereby ~mcndcd to rc~d os . 
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follows: 

(1) That a ccrtificote of public convenienc~ 

ond necessity be nnd it io hcreby'gr~n~cd to Zv~lyn o. 

S1-~onds authorizing the establishment and operation 

of ~ service 2S a highW3Y common carri~r, ~s defined 
,,'. 

in Section 213 of the Public Utilities Code, for the 

transport~tion of general commodities except household 

goods, pet701c~ products in bulk, fresh fruits and 

vegetable~, and commodities requiring refrigerotion 

between S8n FrDncisco, ~outh Son Francisco, Pittsburg, 

H(£!rcules, Ole'1.ll'l'l, Crockett, Avon, Shell POint, Clyde, 

Port Chic'ago, Nichols, Antioch, !/~~rtinez, Stege,' Son 

Pablo, Richmond, El Cerrito, Albt:lny, '~rkeley, 

Emeryville, Oakland, Piedmont, Alameda, Son Leandro, 

S~n Lorenzo, Costro Valley, FoY\tlerd, Newark, Alvarado, 

Decoto, Centerville, Irvington, Niles, Milpitas, Santa 

Clara, San Jooe and ell intermediate pOints, provided 

that no shipment sh~ll be transportod between S~n 

Francisco or South San Fr~ncisco, on the one hand, ~nd 

Scnt~ Cl~r~ or ~;n Jose, on the other hand. 

(2) That in all oth~r r~spcets Decision No. 46966 sholl remain 

in full force and effect. 

The effective d~tc of this order sholl be twenty d~ys $!t~r 

Potor E. n tclloU: 1 n Com!t!i 3s1onoI' .................. _ ........... _ ••••• ~j) p; 
noeM:JCrlly tl.bsont. ~1~ not :p3.I'tiei::>o.to . 
in the dio~osition ot t~1s ~oeeed1ng. 

Commi8S1oncrs 
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