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Decision No.

B”?OR“ THT PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of

)
BVELYN 0. SIMMONDS, doing bdbusiness ) ,

as WZST BERKELEZY EXPRESS AND DRAYING 9

C0., Yor a certificate of public ) Application No. 33974
converience and necessity removing )

certain restrictions now appurtenant )

to certair of her highway common )

carrier operations. )

Marvin Handler and Willdam B, Shuholm, for
applicant. ,
Robert W. Walker, Wallace L. Wore and Matthew
Witteman, for The Atchicon, Topeka and
Santa Fe Ralilway Company and Santa Fe
Tradunortation Company, protestants.
Froderieck B. Fuhrman and W1lldam Meinhold,
for °outh n Pacific Company and i Pac;fic
Motor Trucking Company, protestants.
Pdward M. RBerol, Bertram S. Silver and Thomas
Brown, for Highway Iranspore, Inc., protestant.
Douglne Brookman and Norman R. Moon, for
Merchants Express Corporztion, protestant.
Frederick Mielke, for Delta Lines, Inc.,
protestant.

By ner application filed December 24, 1952, Evelyn O.
Simmonds doing business as Vest Berkeley Express and presently
rendering service ac 2 highway common cbrrier between Antioeh and
San Jose and nomed intermediate points including San Frahcisco,
subject to welght restrictions at certain points, seeks authority o
remove said weight vestrictions and to serve all intermediate poin.s.

Public hearings were held before Examiner Daly onm March 2#,
and 25, 1993 at Oakland; Marech 26, 1953 at San Jose; and March 27,
Moy 19 and 20, 1953 at San Francisco.  Appearances in protest to
the authority sought were entered by The Atchison, Topeka an& Santa
Fe Rallway Company, Sants Fe Transportation Company, Southern
Pacific Compeny, Pacific Motor Truckiﬁg Company, Highwqy Transpért,

inc., Merchants Express Corporation and Delta Lines, Inec.
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Pronnsed Onerstions

By Decision No. %6966 dated April 8, 1952, in Aéplication

No. 32113,'applicant was auvhorized to transport general commoditics,
with certain exceptions, between Antloch and San Jose and héﬁed
intermediate points, subje@t to the restrictions that applicanf shall
sransport no shinment unless it weighs h,OOO pbundd‘or more  or bears
2 charge applicable to a shipment of M,Obo pounds or more to or from
Hercules, Oleum, Crockett, Avon, Shell Point, Clyde, Port Chicago,
Nichols, Antioch, Castro Valley, Alvaradb, Decoto, Centerville, '

Irvington, Milpitas and Santa Clara. Applicant requests the removal

of the weight restriction and the authority to serve all intermediate

points.

It is alleged that the restriction creates 2 greatldeal of
confusion in view of the fact that the present authority perﬁits the
'tranSportation of shipments of any weight to s2id points prOQided
taey cbnéist of empty containers, aclds as described in Items 50 to
215, inclusive, and chemicals a¢ deseribed in Items 9955 to 12030,
Znclusive, of the Western Clascification Wo. 75, Cal. P.U.C. No. 8.
It 15 further alleged thot in spite of the fact that applicant's
shippers and drivers have deen informed as to the ~xtent of the ex-
fsting operative rights mony shipments are nicked up which do not
Tall within the scope of such authority. This confusion, it is
clalmad, 3is intensified by the three-mile provision of Scction 1063
of the Public Utilitiecs Code. For example, Son Jose is"unrcstfictcd
whereas Santa Clors, which is within the three-mile radius, is & re-
stricted point. If applicant had exeluded Santa Clara from her pro-
rosel 1t Ls asserted that she might héve served 4t 2z an unrestricted
point under said Section'lOGB. Applicant also c¢laims that the
failure to include 2ll intermedicte points 1z of little meoning in
view of the fact that the three-mile provision of such section

practically covers 2ll of the intermediste points sought. The
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restriction, it is asserted, works a substantial hardship ond hes
caused applicant to discontinue transporting a large volume of traffic
formerly transported a2z 2 permitted carrier. Although 2 pickup and
delivery service 1s provided at'all points served, applicant’s in-
ability to transport any-quantity shipments to or from all points
results in a low loéd factor and is,2llegedly, uneconqmical.

Public Witness Tostimony

(1)
Sixteen witnesses testified on behalf of applicant. In

substznee these witnesses testified that thoy use applicant to un-
restricted points and arce very satisfied with the naturce of the
service. They further testificd that 4in addition to intermediate
points they had used applicnnt to both restricted as well as un-
restricted points as a permitted carrier. After certification, how=~
aver, many found it necessary to discontinue the use of‘:pplicant

¢ restricted points. They asserted that they had shipments‘of

> than h,ooo pounds ané Lf the restriction were romoved that thry

would once again utilize applicant to all points that she served.
The factors which would prompt the witnosses' use of applicant to o
grezter extent ronged from the convenience of same day cervice
offered and provided by applicant, dissotisfaction with existing
carriers, 2nd the desire to minimize the number of trucks calling
at thelr places of business hecause of limited dock facilities, and

the advantage that would be available to several in the use of

applicant on split deliveries. With respect to the last mentioned

reason, applicant as 2 practical matter has been accepting nnd trans-
porting split delivery shipments of less than 4,000 pounds 4f the
total weight of the zggregate 4s 4,000 pounds or more.

Two witnesses representing Shippers Express Company ond
Yachado Truck Lines, highway common carriers rendering service to

pointc between the Los Angeles and San Francisco areas, testified

(1) A breakaown discloses that one witness was from San Francisco,
three from Borkeley, three from Oakland, one from Niles, four
from Sa2n Jose, three from Sants Clara and one from Mission
San Jose.
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that thcir'respective carriers have reen authorized to enter into
joint rates with applicant. Theéy stated that their companies would
have shipments of less than 4,000 pounds destined to restficted
points and that the removal of the rectric;iéns would facilitate the
movement of these shipments under the jolint rate'arrangehent.

| Protestanfs introduced evidence Both oral anéd documentery
indicating the nature of their respective operations. The evidence
indicates that the existing carriers for the most part render 2 daily
overnight service to the points within the area herein considered.

In considering this record, the Commission is mindful of
the fact thet fhe restrictions here conscidered were Ilmposed beeause
the Commiscion found that applicant had proviously failed to meke
2 sufficient showing of public convenience and necessity to the
restricted points. The Commission found that although applicant's
exhibits contoined many shipments of less than %000 pounds to re-
stricted pointe they were chiefly transported subsequent'to the f1ling
of her application. It 4is evident that since certification applicant
has complied with the weight restrictions and now seeks their re-
moval for the purpose of rendering a more complete serviece 10 her
custoners. The Commission is of tho opinion that the instant record
justifies the removal of tho rostrictions as requested as well as
cervice to all intermediate points.

After full consideration of the evidence, the Commission
is of the opinion and 50 finds that public convenizence and neeessity

require that the cpplication be granted.

A public hearing having been nheld nnd upon consideration
of the cvidence adduéed therein,

IT IS ORDZRED:

(1) That ordering paragraph 1 of Decision No. 46966 dated April

8, 1952, in Application No..32113, 1s hereby amonded to read as

VI
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follows:
(1) That a certificate of public convenience
and necessity be and it is hcreby“granped to Zvelyn 0.

Simmonds suthorizing the ¢stablishment and operation

of a service 2s 2 highway common carrier, as defined

in Section 213 of the Public Utilities Code, for the
transportation of general commodities except houschbld
gbods, pet;oleum products in bulk, fresh fruits and
vegetables, and commoditiecs requiring refrigeration?
between San Froncisco, South Sen Francisco, Pittsburg,
Hercules, Oleum, Crockett, Avon, Shell Point, Clyde,
Port Chicago, Nichols, Antioch, Martinez, Stege, San
Pablo, Richmond, El Cefrito, Albany, Berkeley,
Emeryville, Oakland, Piedment, Alameda, San Leandro,
San Lorenzo, Castro'Valley, Haywerd, Newark, Alvérado,
Decoto, Centerville, Irvington, Niles, Milpitas, Sants
Clara, San Jose and 21l intermediate points, providéd
that no shipment shall be transported between Sen
Francisco or South San Francisco, on the one hand, and
Santa Clara or S.n Jose, on the other hand.

(2) That 4n all other respeets Decision No. 46966 shall remain

in full force and effect.

The effective date of this order shall be twenty ays after

the date hereof. -
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