
:~s~ Decision No .. ' ______ _ 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Commission investigation into the ) 
operations and practices of J .. J. ~ 
LEO NARD INI, doing business as O.K .. ) 
TRUCKING CO. ) 

Case No.. 5'+59 

John Power and E. E. T?nn~r, for the Commission's 
staff. 

Edward M. Berol, for re'spondent. 

OPINION 
.~-- ... ----

By order dated March 30, 1953, the Commission instituted 

an investigation into the operations and practices of J. J. 

Leonardin1, hereinafter called respondent, to determine whether 

he has operated or is operating as a. highway common carrier over 

regular routes or 'between fixed termini anywhere Within th.e State 

of California without first ~ving obt~incd a certificate of public 

convenience and necessity and without having possessed or acquired 

a prior right $0 to operate, as required by section 1063 of the 

Public Utilities Code. 

A public hea~ing was held at Sa.n Francisco on Hay 20, 

1953 at which time the matter w~s submitted. 

Respondent owns and operate~ auto trucks in the tr~ns­

portation of property for compens~tion over public highways in 

Californin. He now holds nnd since Novemoer 1935 has held a permit 

to operate as a radial highw~y common c~rrier.. Respondent ~lso 

possesses, p~lrsua.nt to DeciSion No. 44,28, da.ted July 11, '19,0, 

certificated authority to tr~nsport fresh fruits and vegetables 
" 

ahd empty containers therefor, in Shipments of n9t less th.~n 10,000 

pounds or Shipments which will carry ch~rgcs nn~lic~ble to sh1~mcnts 

of 10,000 pounds, between San Francisco, Richmond, El Cerrito, 
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Albany, Berkeley, Ockland, Alameda, San Le~ndro and Hayward, on 

the onc hand, and such pOints and places in Central and Southern 

California, on the other ~nd, as are set forth below: 

1. 

2. 

3. 

u. S. Highway 99 between Fresno and'the Mexican Border. 

u. S. HighwD.Y 101 and 101-A between Sa.nta Mario. .:md 
the Mexic~n Border. 

V. S. Highway 60, 'between Los Angeles and Blythe ,nth, 
the right to serve off-highway points within 20 miles 
of above-named highways. 

Exhibit 1" prepared as a result of an exo.mintltion of 

respondent's records, shows t~t during the period December 1" 
1952 to December 23, 1952, inclusive, respondent transported 108, 

shipments of fresh frUits and vegetables between pOints W1'~hin his 

certificated'area as delineated in Decision No. l.t-4528. 

Sixteen of these Shipments weighed 10,000 pounds or more. 

Two shipments weighed less than 10,000 pounds but carried charges 

~pplicable to shipments of 10,000 pounds. Each of the remaining 

90 shipments weighed less then 10,000' pounds. Respondent assessed 

charges tor such shipments, not on a basis of 10,000-pounds bl),t 

on the true weights thereof and o.t the applicable minimum re.tes 

prdscribed by Highway Carriers' T~riff No_ 8. 

It was stipulated by counsel t~Lt representatives of four 

produce mcrcMnts located at Oakland a.nd S~n Fr:lncisco, if called, 

would testify that respondent transports shipments for each of them 

in weights of ov(:r 10,000 pounds per shipment botween pOin,ts 

involved here; that respondent also handled som0 shipments, tor 

ea.ch of them in weights under 10,000 pou..''lds between points, imrolved 

here; that such shipments originate .?t Los Angeles With dcsti'no.tion 

at Oakland or S~n Francisco or both; that both types of s~~pmcnts 

have been handled in substantia.lly the same manner and very 

satisfactorily; t~~t such shipments must reach oarkct by 4 a.m.; 

that they have been unable to obt~in such service sctisf~ctor11y 
elsewhere. 
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Respondent testified that he has been eng~gcd in the 

trucking business for 25 years nnd opcr~tes over 100 pieces of 

equipment primarily in the transport~tion of fresh fruits and 

vegetables. The witness. stated tMt he has conducted operations 

under the certificate of public convenience and necessity granted 

him by Decision No. 44528 Since September 1950. He further stated 

that he M.S boen'requested to transport s:hiprnents of less than 

10,000 pounds by tho shippers for whom he carries shipments, 

weighing 10,000 pounds or moro. According to respondent's testimony, 

he had instructed his representative at the Los Angeles terminal 

not to accept too many shipments under 10,000 pounds ~nd' only rro~ 

his steady custotlcrs for whoI!l he hauls l~rgc lot:::. The,witness 

also s~id that he tr~nsported shipI!lonts of less tM.n 10,000 pounds 

between Los Angeles and San Francisco at the minim~ rates provided 

by High~y C~rricrs' Tariff No.'8 under the authority of his radial 

pemit. 

This record demonstrates, and 'lJle so find, that respondent 

regularly moved fresh fruit and vegetable shipments of less tr~n 

10,000 pounds each without assessing a charge applicable to a 

shipment or 10,000 pounds, between points encompassed within his 

certificated authority as srantcd and conditioned by Decision No. 

44,28. In so doing, res,ondent utilized his radial permit to 

supplement and extend such certificated authority. 

We hAve heretofore held that i'~is unlawful so to do. 

(See CommisSion Investigation' Peninsula Delivery Service, ct ~l., 

48 ?u.c. ,27, ,30.) Therefore, respondent will be ordered to 

cease and desist from engaging in SUCh p~acticc. 

QE,DER 

A public hearing having been hold ~nd o~scd upon the 

evidence therein adduced, 

IT IS ORDERED: 
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(1) 'lhat J. J. Leonard1n1 is directed and required to 

cease .and desis·t from conducting directly or indirectly or by any 

subterfuge or 'device, any operation as a h1gh~ay common carrier 
I' 

as defined by Section 213 or the Public Utilities Code with respect 

to the ·transportation of shipments of fresh fruits and fresh vege­

tables of ~ll .kinds, eatween San Francisco, Richmond, El Cerrito, 

Albany, Berkeley, O~kland, Al~meda, San leandro ~nd Hayward, on 

the ono hand, and such pOints and plo.ces it.! Central and Southern 

CD.liforni~, on the other hand, as D.ra set forth below: 

l~ u. s. H~ghway 99 between Fresno ~nd the Mexican Border. 

2. U. S. Highway 101 and 101-A between So.nta Mario. and 
the Mexican Border. 

3. u. s. Highw~y 60 between Los Angeles ~nd Blythe with 
tho right to serve orr-highway pOints within 20 miles 
of above named highways. 

other t~~n purs~nt to the terms of aDd subject to the restrictions 

contained in Decision No. ~528, dated July ll, 1950. 

(2) That the Secrotary is directed to co.use D. certified 

copy of this deciSion to be personally served upon respondent. 

after the 

da.y of 

The effective d~te of this oracr shall be twenty d~ys 

Commissioners 

CO:l::ic:::ioncr ... ~~ROr..D~Jt1;~_ .•. , ~!~ 
n~co:s~r11y ~btont. ~id aot ~artici~to 

-4- in tao di ~J:lo::i tiO::l c! th1!l ;proceeding. 


