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4S~4'2 Decision No •. , _______ .' 

BEFORE THE PUBLIC UTILITIES .COMMISSION OF' THE STATE OF CALIFORNIA 

In the Matter of the Investigation ) 
into the rates, rules 1 regula~i~ns, ) 
charges, allowances and practlces) ~ ~ 
of all com:non carriers, highway'·) Case No. 4000 
carriers and city carriers relating ) 
~o the transp¢rtation of property. ) 

Appearances 

Frank Loughran and TJ/illiam Larimore, for 
petitioner. 

Rooert D. Boynton and Joseph C. Kaspar, for 
Truck Owners Association of California and 
The Motor Truck Owners Association of 
Southern California, interested parties. 

SU?PLE~;ENTAL OPINION 

Perkins Products Company is engaged,in the manufacture 

and distrioution of a preparation known as: TfKo~l,:,:Aid" and labeled as 

a qase for soft drinks and desse~~s.,. By petition, the company ~eeks 

the establishment of reduced less-carload and less-truckload ratings , , 

and minimu.'n rates' for transportation ,'of this. cO:::1n1odity. 

A public hearing was held a'C San Francisco on February 2, 

1953, before Examiner }Iulgrew. 

Transportation of the commodity here und~r conSideration: 

is subject 'Co the state-wide minimumcl.lSs rates named in Highway 

Carriers T Tariff No.2 (Appendix "Dn to Decision No. ;1606, 41 eRe 671 

(1938), as amended). The tariff is governed by -che ratings specified 

in the Western Classification and by certain exceptions thereto. 

PetitionerTs product is, not specifically named in the clas­

sification but is ratable under the description of "Beverage prepara­

tions, not othe~~ise indexed by name, dry, in boxes." The classifica­

tion provides a rating of ;rd class for less-carload or less-truckload 
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lots up to 30,000 pounds~ Tariff No.2 provides, as an ,exception to 

~his, a rating of 4th class for lots of 20,000 pounds an~ over .. 

?etltioner proposes that the 4th class exception rating be extended 
, . ' '. .' . . 

to include less-carload and less-truckload quantities.of :?:t1y weight .. 
, , 

, , 

The ingredients used in petitioner'S productar,e $5 percent 

corn sugar and 15 percent citric acid,. artificial flavor and artifi­

cial color. It is packaged in dry crystalline form in envelopes of 

one ounce each, 4$ envelopes to a package and l?: packages to a ship­

pi"'lg carton weighing 5.3~ poundc gross.. It is made into, a bevero.ge by 

t.he addition of water and sugar.. The product is also used as a base 

for sherbets, gelatin desserts, ~nd frozer. desserts.. As ,a, ~everage 

preparation the co~~odity competes with flavored, phospha~ed and other 

beverages, and as a dessert preparation it com~etes with other similar . '." .. ' 
dessert preparations all now possessing fourth class ratings .. 

A witness for the petitioner submitted a tabulation 

(Exhibit No .. 1117) comparing the chipping characteristics of its 

product with those of other beverage and dessert preparations as 

l'ollowz: 

COMPARISON OF SHIPPING CHARACTERISTICS 

Commodity 

?etitioncr'~ Product 

Malted Milk 
:v1a1t, Milk and Coco~ Compound 
Cof~ee Extract, dry , 
Chocolate (ins~ant) 
Chocolate Y~lted Milk 
Cocoa 
Other Dessert Preparations: 

Product 'fA" 
Product "Bft 
Product "e TT 
Product "D" 
PrOduct TTE"' 

Weight in pounds 
'Ocr cubic foot 
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26.76 
28 .. 1 
17.9 
36.7 
26 .. 5 
28.1 
33 .. 1 

.37 .. 0 
42.4-
25 .. 0 
47.4 
17.0 

Value in 
cents 'O~r 'Oound. 

li:l 
2$·.5 
50.6 
65.7 
41 .. 4 
27 .. ; 
29.$, 

27.4 
47 .. 5 
~9 .. 1 
.35.$ 
.34 .. 9 
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The witness stated that, in addition, to comparing favor­

ably in density and value, t'he· other ,transportation characteristics 

of petitioner's product are no l~ss fo.vor,able than those of the,com­

peting products with which equality of rate treatment is sought., It 

::.oves in volume and regularly,' doe~ :lot require speCial handling and 

is not subject to deterioration~ - He stated that damage claims dur­

ing the past five years have been practically nil. The -Nitness 

~howed that three of the four ingredients of petitioner's product 

were also contained in the five competing dessert preparation$. The 

fourth ingredient, citric acid, is used'in two of the competing 

products. He also pointed out that sugar, the prinCipal ingredient 

of all the dessert preparations, is rated 90 percent of 4th class. 

All of the compared products, excluding dry coffee extract but in-' 

eluding petitioner'S product, are rated equal in the Uniform Classi­

fication which is used nationally except in the Western Territory. 

In that territory petitioner'S product was zhown to enjoy generally 

the fourth class rating sought except in California. 

Inherent in the petition-is a request for relief from 

the long and short haul provisions of Article XII, Section 21 of the 

Constitution of the State of California and Section 460 of the 

?ubric Utilities Code in order to permit the application of the 

sought ratings to rates which are nonintermediate in application. 

For the reasons departures from the •. above statutory provisions were 

authorized in the ratc,like authority is justified for application 

of the exception ratings. Such authority will be granted. 

It has been ~hown by the transport~tion characteristics 

~f petitionerTs product that it should be grouped with the ~evcragc 

and dessert preparations it competes with for rate-making p~ses 

and accorded 't."le same ratings and. rates. The petition will be granted. 
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Upon consideration of all of the facts and circumstanc~s 

of record, we are of the opinion and hereby find that the proposed 

reduced rating has been justified. 

o R D E R - - - --
Based on the evidence of record and on the conclusions 

and findings set forth in the preceding opinion, 

IT IS HEREBY ORDERED that Highway Carriers' Tariff No.2 

(Appendix 'TDIf to Decision No. 31606 as amended) be and it is hereby 

further amended by incorporating therein, to become effective 

August 1, 1953,' the revised pages attached hereto and by this r(~fer­

c:':.ce made a p03-.rt hereof, which pc.ges are numbered as follows! 

Tenth Revised Page 4. Cancels Ninth Revised Page 4 

Twelfth Revised Page 37 Concels Eleventh Revised Page 37. 

IT IS HEREBY FURTHER ORDERED that tariff publications of 

coccon carrier respondents filed pursuant to this order may be made 

effective nO'li earlier than August 1, 1953, and on not less than 

five da)'s 1 notice to the Commission and to the public; and that 

said respondents be and they are hereby authorized to depart from 

the provisions of Article XII, Section 21, of the Constitution of 

the State of California and from the prOVisions of Section 460 ~f 

the Public Utilities Code to the extent necessary to adjust long 

and Short haul departures now maint~ined under outstanding 

authorizations. 

In all other respects said Decision No .. 31606, as 

amended, shall remain in fUll force and effect .. 
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This order shall become effective twenty days after the 
date hereof. 

~ 
Dated at San FranCiSCO, California, this ..)J day of 

June, 1953. 

Commissioners 



'Zenkt:' Rovised PAge ••• 4 
Cancels 

:~t.!l_ Reviccd Pngc ••.•• 4 HIGHV1AX CARRIERS t TARIFF NO. 2 

INDEX OF COMMODITIES . , .. 

I 
Only thoce orticloc which ore named. in commodity i tonw or in Exceptions to 

the Western Clussi:Cieo.t1on Slnd Excoption Shoot :ll'O ;hown in tho following list. 

Item Item CO~ODI':'i N'I.11lbor CO~ODI'l'Y Numbor 
Acid., Boro.cic 

~ . ., .' 
730 Borax 730 

Ado.ptcrs, C.o.::ing :36; Boxos, Well Dorrick or 
Adjustors Olld Boards :365 .Stuftirlg 365 
Air Compressors (M) ;65 BrAckots, Cornice 660,690 
Ale 310,360,600 Bra.ckots, Ins'Ulc. tor 660,690 
Ale, Gingor 600 Bro,n 65~65~,654 
.Ali'~o. 652Z,654 Bran, cottoncood (M) 65 ~1654 
.Anvils (M) 365 BX'tIn, Rico 65~,654 
Apron:;, WindoW" 660,690 Breo.d..!: . (1) 
l1rmts, woodon 365. Broakt~t Nook Sets 660,690 
Aspllolt 723-726 Brewers' n~es 652, 652t-, 654 
J~tro.gols 660,690. Browor~' Crai~ 6~f52}'654 A tmo.:::pheric t-lc.tor Cooling , sr~ck,F.:i,rc ~l ' ToW"orc (~1) 365,660 ,690" ~~~e:, tooth 39 
Bc.kQry Coode 360 ~:::,o~G Liquids ~i3 Bc.l'UZtors 660:690 ~~kw~eet 652,652t,654 Be.lu:tro.dc Worl~ 

if~·· Butroto :;.o:'~ • 660,690 
~ ¢:( . 1 .1:1.654 Ml t-in Fixtures 660,690 
~c...s,Pu%:!p Uorkine; ~ 8' . ButtOr, Dc.ir,r (M)3l5,605 ~s, Crc.te . 
B.l.se Bo.lrcls ,690 Butter, Fruit (1) 
;.:sath. &\.l't,§ 0:' C::-".rstolls 39$ , Buttomilk (1) 
~t~ries,d.-l cell )05· Buttormilk, driod 65~,654 
3ay R'Utt 39,' Buttormilk, powdered 
So~ds~~~blo,Corncr~rnicc 660 ~90 .OX' ~ed (1) 
3eo'lr.s" 1t.ccq:u.i to 65~~6$4 Butter, PeOJlut (1) 
Bcmw :l.~d ?or!~ (1) . 

Bee Hivo::: ec.binota, Kitchon 660,690 
Boer 310,360,600 Ca.binets, Modicine 660,690 
Boer Tonie 3l~?60,600 ca.binet:, Telophone 660 690 
Boot Mop 65 ",654 Ce.ke, Bc.bo.ssu Nut 05~,65:3,054 
Bolte (M) 36;, .' C:.ko, CocO:!.nut 65 ~a653,654 
Beverage Cont~eX'::: 600', . C~e, Copra 65~,653,654 
Bovor:.go Propa.%"a ~o~ ·:'~.311> . .360" 37$ Cc.ko, Corn Cem 652t~653,654 
Bavero.gos 310,360;600 Cc.ko) Corn Oil eM) 6$ r.,054 
Bi ts, DriJ..ling 365 Ccko, cottonsoed 652Z,653,654 
Bl~eksmithtc Rotary Co.ke, Flo.x:::eed 653)654 I BlO'"",.s (M) 365 ~ke, (Cira.in) 652 652?t,654 
:3linds (Shutter) . 660,690 Coko, Homp Seed 652f,653,654 
Blocks (:&so, Con tor, Cake, I<o.pok Seed 65!,653,654 

Corner, Roo.d) 660,690 Cc.ke, Linsoed 65 ,653,654 
Bloeks, Co.sing, Crown er Cake, ·Mesq:ui to (M) 652t,654 

Undorroamer Drossing 365 COoke, Po.lm 65~,6':3,6;4 
Block:::, Wooden Po.ving 660,690 Cake, Pa.lm Kernol 65 . ,053,654 
Blowors, Bla.ckzmi th t ::: Cake, Pe:lnut 652t,6,3,654 

Roto.ry (M) . 365 Cru~o, Porillo. 653 654 
, Boo.rds, Bo.so 660,690 Coke, Porill:l $oed 65~,653,654 
Boards, Iromn~ 660,690 Col<o, Rc.po Sced 65 ,653,654 

, 
I 
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Boilor Fluez :365 ! ,Cc.ko ,Wfi0101or Sood 653 654 • 
Boilor Front~ (M) : 365 "Cako, SOZClllO, 'Sood 65~,653,654 
B0110r Pc.rtz (M) 365 ':Cako 1 'Soyo.:.Botln 65 ,653,654 
BoUor:: (11) 365 'CaY..o ,:.stmnowor Soed 652t, 653, 654 
Boiler Tu'bo:; :36$ " : Ca.l«l ,- 'l'uctllll Nut 65~.765~,654 
Boltz, .... ooden 

, 
660 690 ' Co.1<:c,' Velvet· Boon 65 _,653,654 : 

652f,654 Bone, ground i 

Book·Cc.zo:; 660,690 
, 

I 

# 

~ Ch~~o; ~c~ion No. 1/ 17'/1--

(1) Soc 'lTCc.:mod Cood:: a.."'l.Q. Othor Articlos 0..:: do:;cribod in Itom No. 610 :::er1ez.tT 

(H) Donoto: c.rticle: on .... hieh cppllce.t1on or :ra.tos i:: limitod to mixod shipment:. 

EFFECTIvt :~t:'C-USl' ~ 1953 

Issuocl 'by tho Public Utili tie: COmmiscion of tho stcto of Cc.lirol'"Dia.,. 
Sen Francisco, Caliro~. 

I CorroctionNo,. 55~ 
! 

I 
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TwcJ.tth . Revised Page ••• 37· 
Cancels 

Elcv~th .Revised Page ••• 37 HIGHWAY CARRIERS' TAEIFF NO.2 
Item SECTION NO. 1 - RULES .A11D REGULATIONS OF GENERAL APPLICATION 

No. Continued 

300-B 
::ancelz 
300-A 

I 
I 
I 

I 
30$ 

310 

I 
1/· 11 I J'f3 

315 

320-B 
:3:lcels 
I 32o-A 

I 
i 
I 
, 
I 
. 330-D 
ICll!lcels 
" 330-0 

: 

I 

I 

r 
I 

I 

EXCEPTIONS TO WESTERN CLASSIFICATION A1~ EXCEPTION SHEET 
(Continued) 

PACIaNG REQUIREMEN'!'S 

Excopt as otherwise provided,. articles Ylill not 'be subject to the 
packing req:uirements of the Weetern Classification or Exception Sheet, 
but :n.a.y be ll.ccepted tor transporta.tion in ll.ll..v container or any ship;ping 
form, prOviding such container or form of.' shipment will render the 
transportation of the freight reasonably safo and practicable. 

It tvo or more ratings vhich are subject to different pll.Cking're­
q,uirements are provided for an article in the torm in which it is shipped 
the lowest of such ratings ~llapplY. 

The ter:l IIform in vhich it ie' shipped" moans the fom of the article 
itself ll.S prepared for shipment or for the trade (exclusive of packing 
requirements), such as set uP, knocked down, nested, not nested, 
compressed, not compressed, folded, flat, not folded flll.t, in metal can 
inner cont~ers, in glass bottle inner containers, in carton inner con­
tainers in bulk (not in inner containers) dry liquid paste solid , " , , , 

The torm Ttpacldng requirements'! means (1) the povdered., granulated. 
outer ~~pping containers such IlS boxes, barrels, crates, bags, and 
(2) the Shipping form: such as bundles, balos, rolls, loose, on skids 
(other thor. lift truck or platform), vhich are provided in the Wostern 
Classification or Exception Sheot. . . I ~!D:!j~ ! .... :rc::.nr: 
B.ltte:'ics, d.7 ccll~ electriC, lese ctlrloo.d '!"' '4 -- -~-'--

4c.ver~Gos~ r..alt~ 'rJ,Z.: .l.lC, ,)joor, 4c.zr 1'0nl.C, 
4 i?or't.cr, Stout, ~ess ColI'lOAcl *-~-~~-~~---~---~ . 

:i3cvcro.:.z Propll.:'tltio:lo, :'lot othervrJ.c:c i."'ldo::cd bj n31'lC i."'l 
tho :;ootcrn Classii'ica.tion, dry,. lc:~ carload - ........ ~ L!. 

Butter, dIliry 
Cheese (including cottage cheese and pot checse) 
l'I.argo.rine 

(1) Applies only in cOlmection 'With ra.tes tor mixed (1) 4 
shipments determined undor the proVisions of 
Item No. 90 series. 

Canned Goods and Other Articles as dc:cribod in and subject 
to the provioiono or IttJm No. 610 ~erios, less carload-- 9C% or 4 

Carriers (used paektl.ges), ~econd-hand., empty" as described 
in and s\lbjoct to tho provi::ions of Item No • .300 series 
of the Exception Sheet: 

(2) t of 4 I.e S3 than car load.- --~ ................. ,..-~~-----.-~-----,..~ 
(2) Subject to minilmJm rate of . 23 cents per 100 pounds 

or actual 4th class rate, whiehevor is lower. 
Carload: 

MinimU!:1 veight 12,000 PO'Und.::- ..-------------~-~ (3) B 
MiDimum weight 30,000 p01.mdz------------ ..... ... (3) E 
(3) Not to exceed l03s-than-carload rate. 

I 
I 

I 
I 

i 
I 
I 



Clothing, staple work, viz.: Dungarees, coveralls, overalls, 
breeche.:, pants, shirt::: or jackots (See Note 1) ma.de of 
anyone or any combinntion ot the tollow.1ng taQr1cs made 

'wholly ot cotton: :3 
333 Dc:cim Drills Fltumcls Cord'lJroy~ Moleskins 

Jeans Chambrays Coverts Duck Whipcor~ 
Mlls Cottona.de~ Poplins 

NOTE 1. Includes work jackets with blwot lin1ns made or 
cotton Ill'1d not· to oxceed 50% o~ wool shoddy. 

.3.34 Coffee, extract of (condonsed cofreo), ~/, 10s3 carload----- 4 

334t 
Compounds, cleaning, :eouring or washing, not oth~rwiGe 

1ndexcd by llElll10 in the Western Classifico.tion, 
loss carload-------- -

-.,-.....~ _iIIIII ___ ~ -111----- _ -- .~ 4 

335 Cover:, hood, radiator, :eat, spring, steering whoel, tire 
or top, cotton cloth, not fi t't()d or formod, loss carlotld- :3 

340 Flowors, trosh, cut, loss cc:rloo.d------------- 1 

350 Fl"U1.t, dried, including RtU.s~3, Prunes (dried), Figs (<1riod), , 
and. Fig Mp or Fig Paste, less carload-- .. --.... 190% of 4 

- , 
# Addition ) 

o Reduction j Deeision No. ij 11'/1- . 
EFFEC'i'IvE AUGUST'l> 19>3 

Is:ued by the Public UtiliticG Commission ot the State of California, 
, San Francisco, Cilli'orDio.. 

Correction No. 550 
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