C - ' LVSOS"HH .

ORICIFAL

BEFORE THE PUBLiC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Deciéion No."~

48742

]

In the Matter of the Investigation )
into the rates, rules, regulations, % ,
charges, allowances and practices . “
of all common carriers, highway - -) Case No. 4308
carriers and c¢city carriers relating )

to the transportation of property. )

. Appearances

Frank Loughran and William Larimore, for
petitioner. . :

Rodert D. Boynton and Joseph C. Kaspar, for
Truek Owners Association of California and
The Motor Truck Owners Association of
Southern California, interested parties.

SUPPLEMENTAL OPINION

Perkins Products Company is engaged. in the.manufa;tgre
and distribution of a preparation known as "Kool-Aid™ and labeled as
& base for soft drinks and desserts.. By petipion,thé company seeks
tae establishment of reduced less~carload and less-truékload ratings
and minimum rates-for transportation of this. commodity. ’

A public hearing was held at San Francisco on'February 2,
1953, before Examiner Nulgrew.

Transportation Qf the commodity here under consideration |
1s subject to the state-wide minimum class rates named in Highway
Carriers' Tariff No. 2 (Appendix "D" to Decision No. 31606, L1 CRC 671
(1938), as amended). The tariff is governed by the ratings specified
in the Western Classification and by certain exceptions thereto.

Petitioner's product is. not specifically named in the clac-
sificavion but iz ratable under the description of "Beverage prepara-

tions, not otherwise indexed by name, dry, in boxes." The classifica~

tion provides a rating of 3rd c¢lass for lezs-carload or less-truckload
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lots up o 30,000 pounds. Tariff No. 2 provides, as an exception to
this, a'rating of Lth class foé iots £ 20,000‘pounds and over.
Petitioner proposes that ;he 4Lth class exception rating be extended
vo include less-carload and less-truckload quantities.of any weight.

| 'The'ingrediénts used in petvitioner's product. are 85 perceﬁt
corn sugar and 15 percent citric acid, artificial flavor and arvifi-
cial color. It is packaged in dry crystalline form in envelopes of
one ounce each, 4§ envelopes to a package and lgfpackages t¢ a ship=
ping carton'weighing 53% pounds gross. It is made into, a beverage by
the addition of water and sugar. The product is also used as a base
for sherbets, gelatin desserts, and frozer desserts. As;a’peverage
preparation the commodity competes with £flavored, phoéphaped and other
beverages, and as a dessert preparation it competés With other similar
dessert preparations all now possessing fourth elass }éﬁings-

A witness for the petitioner submitted a tabﬁla;ion ‘

(Exhibit No. 1117) comparinglche shipping characteristics of its
product with those of othér beverage and dessert preparations as

follows:

COMPARTISON OF SHIPPING CHARACTERISTICS

. Weight in pounds Value in
Commodity _per cubic foot cents per nound

Fetitioner’s Product 1 26.76

Malted Milk
¥Malt, Milk and Cocoa Compound
Coffee Extract, dry '
Chocolate (instant)
Chocolate Malted Milk
Gocoa
ther Dessert Preparations:
Product TA"
Product "3"
Product "CT
Product "D™
Product TET
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The witness stated that, in addition to comparing favor-
ably in density and value, the other transportation characteristics
of petitioner's product are no less favorable than those of the ‘com-
peting products with which equality of rate treatment is sought. It
moves in volume and regularly, does not require special handling and
is not subject to deterioration.. He stated that damage claims dur-
ing the past five years have been practically nil. The witnesé
snowed that threc of the four ingredients of petitioner's product
were also contained in the five competing dessert preparations. The
fourth ingredient, c¢itric acid, is usecd in two of the competing
products. He also pointed out that sugar, the principal ingredient
of 2ll the dessert preparations, is rated 90 percent of 4th class.
ALl of the compared products, excluding dry coffee extract but in-
¢luding petitioner's product, are rated equal in the Uniform Classi-
fication which is used nationally except in the Western Territory.
In that territory petitioner's product was shown to enjoy generally

the fourth class rating sought except in California.

Inherent in the petition is a request for relief from

the long and short haul provisions of Article XIX, Section 21 of the
Constitution of the State of California and Section 460 of the
Public Utilities Code in order to permit the application of the
sought ratings to rates which are nonintermediate in application.
For the reasons departures from ;hehabove statutory provisions were
authorized in the rate, like authority is justified for application
of the exception ratings. Such authority will be granted.

It has been shown by the transportation characteristics
nd petitioner’s product that it should be grouped with the bdeverage
and dessert preparations it competes with for rate-making purposeé

and accorded the same ratings and rates. The petition will be granted.

-3
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Upon consideration of all of the facts and c¢ircumstances
of record, we are of the opinion and hereby £ind that the proposed

reduced rating has been justified.

Based on the cvidence of record and on the conclusions
and findings set forth in the preceding opinion,

IT IS5 HEREBY ORDERED that Highway Carrler”' Tariff No. 2
(Appendix "D" to Decision No. 31606 as amended) be and it is hercby
further amended by incorporating therein, to decome effective
August 1, 1953, the rovised pages attached he:etq and by this refer-
ence made a part hereof, which pages are numbered as follows:

Tenth Revised Page 4 Cancels Ninth Revised Page L

Twelfth Revised Page 37 Cancels Eleventh Revised Page 37.

IT IS HEREBY FURTHEER ORDERED that tariff publications of
'common carrier respohdents filed pursuant to this order may be made
effective not earlier than August L, 1953, and on not less than
five days' notice to the Commission and to the public; and that
sald respondents be and they are hereby authorized to depart from
the provisions of Article XII, Section 21, of the Convtltutlon of
the State of Cdllfornla and from the provisions of occtlon LOO of
the Public Utilities Code to the cxtent necessary to adjust long
and short haul departures now maintained under outstanding

authorizations.

In all other respects said Decision No. 31606, as

amended, shall remain irn fudl force and effect.




This order shall become effective twenty days after the
date hereof. ":L{

Dated at San Francisco, Cal:.forn:.a, this 2{ day of

June, 1953.
* 4 pesident j
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Rovisced Page ... &
Cancels:
Revised Page

HIGHWAY CARRIERS! TARIFF NO. 2
T INDEX OF comonxms

Only those artielos which arc namoed in commodity items or in Excoptions to
the Westorn Classification and Excoption Sheet arc shown in tho following list.

COMMODIZY

Item
Numbor

COMMODITY

Iton
Numbor

held, Boracic

Adapters, Casing

Adjustors ond Boards

Adxr Campressor., (M)

Alo

Ale, Ginger

AlfalSo

Anvils (M)

Aprons, Window

Arms, woodon

Asphalt

hstragals

Atmosphorie Water Cooling
Towers

Bekery Goods
Bolusters
Bdmtradc Worlk
oy

'!"‘“‘C

mep World.ng
3ars, Grate
Baze’ Boa“ds

j.Ba-v-- Salts or C""}"...‘tal..
Ratveries,dyy ccll

3ay Rum

Boads;Angle, Comorpommo
Beans,Mesquite

Beans and Pork

Bee Hiwves

Beer

Beer Tonic

Boot Pulp

Belts (M) :

Boverage Containors

Beverago Proparations

Beveragos

Bits, Drilling

Blacksmith!s Rotary
Blowors (M)

3linds (Shutter)

Blocks (Besc, Center,
Corner, Hoad)

Bloeks, Casing, Crown or
Underroamer Dressing

Blecks, Wooden Paving

Blowcru, Blacksmithts |
Rotary (M)

‘Boards, Bac

Boa:ds, Ironin‘g

730

365

365

365
310,260,600
600

652?" 654

(1) 365,660, 690!

; Bru...hc..

360
660,690

%9?8* 65h

g ,690
395 .
305
295"
460,690

652h, 651
&

219, ggo 280
0,600
21 654

600
"311}360 375
310,360,600
365

365
660,690

660,690

365
660,690

365
660,590
660 »690

Borox

Boxes, Well Dexrrick or
St fing

Brackots, Corniceo

Brackets, Inculator

Bron

Bran, cottonsced (M)

Bran, Rice

Broads -

Breookfast Nook Sets

Browors! Flakes

Browors'! Crains
3rdck, Fire

Brino
tooth
o%énb Liquids

Buckwnoc't

Bufiets

Built=in Fixtures
Butter, Delry
Buttor, Frudt
Buttermilk
Buttormilk, dried
Buttermilk, pewdered
cor flakod

Buttor, Poanut

Cobinets, Kitehon
Cabinets, Modicine
Cabinots, Tolophone
Cake, Babosszu Nut
Ceko, Cocoanut
Cake, Copra

Celo, Corn Germ
Ceke, Corn 0Ll (M)
Ceke, Cottonsoed
Cake, Flaxseed
Cake, (Grain)
Cake, Hemp Sced
Cake, Kapok Scod
Coko, Linsocd
Cako, Mosquite (M)
Coke, Palm

Cake, Palm Xornel
Coko, Poznut
Cake, Porilla
Calke, Porilla Socd
Cake, Repo Secod

720

365

660,690
660,690
652,,652%, 654
65 4-,651..
652%,654

(1)

660,690
652,652%, 654,
652 652k 654

§9

W
652,652%,65L
660,690
660,650

") 315 ,605
()

(L)
652} ,654

(1)
()

660,690

660,690
660,690
652,653,654
65 ,,653 654
ey g
21’654’
652JL 653,654
653,654,
652,652k 654
6525-, 653,654,
6524- 653 654
65 222,654
2f~ 653,654,
65 653,654,
6525653 654,
653,654,
65 653 654




Bodler Flues -] 1265 '| Cake, Safflower Sood | 653,654
Boiler Fronts (M) | 365 '] "Cake, Sccome. Soed | 652#,653,654
Bollor Parts (M) | 365 " |:Cako, ‘Soys Boun | 652,653,654
Boilers (M) | 365 | Cako,. Sunflower Sood | 652%, 653,654
Boiler Tubes ‘| 365 1 |:.Cako,” Tucum Nut 652%,653,65L
Bolts, wooden 1| 660,690 | Cake, Volvet Bean 652,653,654
Bone, growmd | 652%,654 7 1
Book Cases | 660,690

»

» Change, Decision Yoo YETHA

(1) Sec "Commed Goods and Other Articles as deseribed in Item No. 610 serdios.t
(M) Denotes articles on which opplication of rates is limited to mixed shipmentc.

EFFECTIVE LUCUST 1, 1953

Issued by thoe Public Utilitics Commission of the Steto of Caldifornia,
o : San Francisco, Californis.

Corrcction No. 55%




Twelfth "Revised Page ... 37-
Cancels A
Zleventh Revised Page ,.. 37 HIGHWAY CARRIERS' TARIFF NO. 2

Iten
No.

SECTION NO. 1 = RULES AND REGULATIONS OF GENERAL APFPLICATION
(Continued)

EXCEPTIONS TO WESTERN CLASSIFICATION AND EXCEPTION SHEET
(Continuved)

300-8
cancels
300-A

PACKING REQUIREMENTS

Except as otherwise provided, articles will not be subject to tho
packing requirements of the Western Classification or Exception Sheet,
but may be aceepted for transportation in any container or any shipping
form, providing such container or form of shipment will render the
transportation of the freight reasonably safe and practicable.

If two or more ratings which are subject to different paciking re-
quirements are provided for an article in the form in which 4t i:c shipped,
the lowest of such ratings will spply.

Tho term "form in which it is shipped" meoans the form of the article
Ltself as prepared for shipment or for the trade (exclusive of packing
requirements), suckh as set up, knocked down, nested, not neosted,
compressed, not compressed, folded £lat, not folded flat, in metal can
inner containers, in glass bottle inner contaliners, in carton inner con-
tainers, in bulk (not in inner containers), dry, liquid, paste, solid,
powdered, gramulated. The torm "pacldng requirements' means (1) the
outer shipping contadners such as boxes, barrels, crates, bags, and
(2) the shipping forms such as bundles, bales, rolls, loose, on skids
(other than 24£t truck or platform), which are provided in %he Western

Batteries, dry cell, clectric, less carload -

Classification or Exception Sheot.

Clags Ratinr

=t

Leverages, malv, viZ,: ale, Seer, Seer lonic,
rorver, Stout, Less carlead

=

Deveraze Preparations, not otherwise indoened DY name in
the losters Classification, dry, less carlodd mmmcwmmms: 6 L

Butter, dairy
Cheese (including cottage choese and pot cheecse)
Margoarine 1) 4
(1) ipplies only in commection with rates for mixed
shipments determined under the proviszions of
Item No. 90 sories.

220~
cancels
320=A

Canned Goods and Other Articles as deseribded in and subject
to the provizions of Item No. 610 series, less carload -| 90% of 4

!
'
|
i
!

| 330-D
[Cancels
f 330-C

Carriers (used packages), cecond~hand, empty, as Gescrided
in and eubjoct to the provisionsz of Item No. 300 series ,
of the Exception Sheet:

Less than carload (2) % of 4
(2) Subject to minimm rate of 23 cents per 100 pownds

or actunl 4th class rato, whichever is lower.

Carload:

Minimum weight 12,000 pownds
Minimum weight 20,000 pounds
(2) Not to exceed loss=than~carlood rate.

—~~
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o
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Clothing, staple work, viz.: Dungarces, coveralls, overalls,
breeches, pants, shirts or jackets (See Note 1) made of
any one or any combinmation of the following fabrics made
‘wholly of cotton: :
Denim Drills Flannels Corduroys Moloskins
Jeans Chambrays Coverts  Duck Whipcords
Twills Cottonades Poplins

NOTE 1. Iamcludes work jackets with blanket lining made of

cotton and not to oxcood 50% of wool sheddy.

Coffee, extract of (condensed coffee), dry, loss carloadmmme—

Compounds, cleaning, scouring or washing, not otherwise
indoxod by name in the Western Classification,
less carload

Covers, hood, radiater, seat, spring, steering whoel, tire
or top, cotton cloth, not fitted or formod, loss carload=-

Flowers, frosh, cut, loss carload

Pruit, dried, including Ralsins, Prunes (dried), Figs (dried),
and Pig Pulp or Fig Paste, less carlead

190% of 4
- {

Addits _
# o ) Docizion Neo. S/f77/vé .

b Roduction 3 TFFECTIVE AUGUST 1, 1953

Issued by the Public Utilities Commission of the State of Cal.ifdrnia,
San Francisco, California.

Correction No. 556




