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Docision No. 4.8750 ORIGIUl 
BEFORE THE PuBLIC UTILITIES CO~lISSION OF n:z STAT~ OF CALIFORNIA 

In the MAtter of the Ap~lication of) 
NOR.'1A.'"'I vI .. HOLMES for cortific~.te of) 
public convonience and nocezsity to) 
oper~tc p~ssengcr service between ) 
First ~nd Scnta Clar~ Stroets, San) 
Jose, a~d Toyon Avenue and Holly ) 
Drive, S3nt~ Clar~ County. ) 

Application No. 34226, 

Hcrmnn J. M~gcr, for applic~nt. 
G00r~c H. :roOk,. b.,. P. vlilli~ and A .. P. Hnbur~, 

for SM Jose City Lines, Inc., protcstro.nt .. 
Willi~m R. Peters, for tho Commission's staff. 

Applicant Norman W. Holmes seeks ~uthority to opernto a 

passcng0r ~tagc serv1ce bct,",ecn First ~nd Santn. C.lara Streets in the 

City of San Jose, and Toyon Avenue and Eolly Drivo in tho East ~ 

Foothill area of the County of Santa Clar~ and intermediate pOints, 

~ dist~~cc of 8.5 miles. 

A public hearing was held before Examiner Daly on June ,~ 

19,3 et San Jose. The authority sought was protested by San Jose 

City Lir.es, Inc. 

Applicnnt proposes to provide nine round-trip hourly 

schedules d~ily. Eo st~tcd th~t he would inaugur~tc the service 

wi th ::-. 19~7, 27-p~:;~ctl)"'::,r, Ford trnnsi t bus. It WD,S azsarted th~t 

nee;otiat:tons hnvo been m;dc'" with Peerless St~go:::, Incorpori;l.ted, for 

rcnt:"ll of a ·ous in the event ~n emergency need should o.r:t~e.. Appli­

cant proposes to ch~rgc ~ maximum fare of 20 cents ond a rare or 

10 cent::; w-l thin the t\OTO zones located one on ecch sido of the ./ 

intersection or Story and King Roads. Children under six y~~rs of 

~ge wo~ld be transported without ch~rge. Applic~nt indic~tcd 

f.tssets in, tho amount: o.f $6,880. 

The proposed arc::. of service for the most pc.rt consists of 

approximr.\tcly 2,000 nCvr1y constructed homos.. Ton public \>'i tnessos 
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teztified on bchal1' 01' the pro!,osed service. Briefly otatcd, they 

testified that they must presently use private tr.:;ms,ortation, .. taxi­

cabs, or walk anywllere from l/L~ 01' a mile to 3/1;. of 0. mile to the 

exis ting service of San J oso City Lines o.n Alum Rocl~ Avenue; In 

addition, the Commission is in receipt of a potition signed by 

286 p~rsons favoring the service as proposed • 

. San Jose City Lines took~the pOSition that it already 

operated in the general vicinity and that the proposed operation 

would be economically u.ni'easible. It was state.d that protestant l'lQ.s 

received reo.uests for extension of service to the proposed area and ~ 

th~t consideration has been given to extending s~rvice when the area 

becoces ooro stabilized and developed. In any event it was st~ted ~ 

that it would be throe or four months before authority for an 

extension would be sought. 

A need for ~ passenger st~gc service has occn expressed by 

rosidents of the ~rec covered by the application herein conSidered. 

Applico.nt appears ro~dy and "filling to moet that noed. There is 

nothinz in the record to indicate why the proposed operation zhould 

be ooro economically feo.sible in three or four months th~ at tho v 

prosont tim0. 

l~tcr considcr~tion the Commission is of the opinion ~nd 

:';0 finds that public convonience and necessity l'equire the gr~nt:tng 

of tho authority sought. 

Applicant is hereby placed upon notice that oper~tivc 

rights, ~s zuch, do net constitute a cl~ss of ~roporty ~hich mo.y be 

capit~11z0d or used as an clement of v~luc in r~tc-!ixing for ~ny 

~mou-~t of money in eXCC$S of thct originally po.id to tho St~te ~s 

the consider~tion for the gro.nt· of such rightz~ ASide' from their 

purely permissive ~spcct, they extend to the holder 0 full or 

partial monopoly of a cl~ss of bu:iness over a particular routo. 

This monopoly fo~turo may be changod or destroyed at any time by the 
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St:-. to, which is not in :Y,r..y respect limited to the num'ber of rights 

which m~y be given. 

o R D E R .... .-....,--

':.!,plic~tion hnvins been filed, ~ public hc~r1ng' held 

theroon ~nd based upon the evidence adduced therein, 

IT IS ORDERS]): 

(l) Th~t ~ cortific~te of public convenience, ~d necessity 

is hereby granted to Norm~ w. Holmes ~uthorizing the ostnblishmcnt 

~nd operction of service as ~ passenger st~ge corpor~tion, ~s 

defined in Section 226 of the Public Utilities Code, for tho trnns-

port~tion'of passengers between First ~d S~t~ Cl~r~ Stre~ts, 

s~ Jose, and Toyon Lvenuc ~nd Holly Drive, S~t~ Cl~r~ County, ~d 

intcrQadiato pOints. 

(2) Th.':\t in ,roviding service pursuo.nt to t,hc certificate 

herein gr~nted, ~pplic~t sh~ll comply with ~d observe the following 

service regulntions: 

~. Within thirty d~ys aft~r the effective d~tc hereof, 
~pplic~nt sh~ll file ~ written ~ccoptnnce of the 
certific~te herein gr~tcd. 

b. Within sixty e~ys ~rter the effective date hereof ~d 
on not less th~n five d~yst notice to the Commission . 
end the ,u'blic, ~,pplic=,-nt shr.ll tile in tr1pli¢.?to, and 
concurrently )n~ko effective, ~ppro?ri~te t~rifts and 
ti::l0t~bles. 

c. Subject to the :~ .. utllori tyof the Com:n.ission to change 
or mOdify it ~t ~ny time 'by further order, applic:mt 
sh~11 conduct the service herein ~uthoriz~d over and 
nlong the following route: 

Commoncing at tho intersection of Snntt), Cl~ra t;l.nd 
First Streets, thence along First, Street to 
St. John Street, 2nd Street, S~t~ Clar~ Street, 
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. 
10th Street:, Keyes Street, Story no~d, vJhitG Ro.~d2 
McKee Ro~d, Toyon Ro~d to Holly Drive. 

The effective dntc of this order shall be twenty d~ys 

~!tcr the d~tc hereof. 

Da tod at S 'A-N. t ~ t;.. :;. q,S s" () ,C~lif ol·ni~, this ~ 3 K.J 
do.y of ]' \) N. ~ , 1953. 

Commissioners 


