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BEFORE THE PUBLIC UTILITIZS COMMISSION OF TEHZE STATSZ OF CALIFCRNIA

In the Matter of the Application of)
NORMAN W. HOLMES for ccrtificate of)
public convenicnee and necessity to)
opcratc passenger sexrvice detween )
First and Santa Clara Strcets, San )
uOSg, and Toyon Avenue and Holly )
Drive, Santa Clara County. )

Application No. 34226 .

Herman J. Magor, for applicant,

Georpe H, Hoox, L. P, Williams and A. P. Habura,
for San Josc City Lincs, Inc., protestant.

william R, Peters, for the Commission's ctaff.

CRPINIONXN

Applicant Norman W. Holmes sccks authority to opcrate a
passenger stage service between First and Santa Clara Strﬂct, in the
City of San Jose, and Toyon Avenue and Eolly Drive in the Euu v
Foothill area of the County of Santa Clara and intcrmediate points,
a distance of 8.5 miles.

4 public nearing was held before Examiner Daly on June 5;
1953 2t Sen Jose. The authority sought was protested by San Jose
City Lires, Inme.

Lpplicant proposes to provide nine round-trip hourly
schedules daily. Ee stated that he would inaugurate the serviee
with a 1947, 27-p n/:r-Ford transit bus. It was assorfcd that

ncgotiations have been mﬂdc ‘with Peerless Stoges, Incorporated, for

rentsl of a dus in thce cveat an Qmergoncy need should arise. Appli~

cant proposes to charge a maximum fare of 20 cents and a farc of
10 cents within the two zones located onc on cach side of the | v
intersection of Story and King Roads. Children under six years of
age woyld be transported without charge. Applicant indicated
assets in the amount of $6,880.

| The proposcd arca of service for the most part consists of
approzimately 2,000 newly constructed homes. Ton public witnesscs
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testified on behalf of the proposed service. Briefly stated, they
testified that they must presently use private transportation, taxi-
cabs, or walx anywhere from 1/ of a mile to 3/4% of a mile to the
existing service of San Jose City Lines on Alum Roclk Avenue: In
adaition, the Commission is in recelpt of‘a petition signed by
286 persons favoring *the cervice as proposed. |

~San Jose City Lines took.the position that it already -
operated in the general vicinity and that the proposed opefation
would be economically unfeasible. It was stated that protestant has
received regquests for extension of service to the proposed areca and
that consideration aas been given to extending sexrvice when the area
becomes more stabilized and developed. In any cevent it was stated
that it would be three or four months before authority for an v
extension would be sought.

4 need for o passenger stage service has heen expressed by
residents of the arca covered by the application herein comsidered.
Applicont appears re2dy and willing to meet that need. There is
nothing in the record to indicate why the proposed operation should
be more cconomically feasible in three or four months thon at the
present time.

| After consideration the Commission is of the opinion and
so finds that public convenicnce and necessity rc@uire the granting
of the authority sought.

Applicgnt is‘hereby placed upon netice that operative
rights, as such, do not constitute a class of nproperty which may be
capitalized or uscd 2s an clement of value in rato-fixing for any
amount of moncy in ¢xeess of thot originally éaid to the 3tate as
the considerstion for the grant  of such rights, Aside from thelr
purcly permissive aspeet, they extcnd to the holder a full or
partial monopoly of a class of business over a particular route.

Tnis monopoly feature may be changed or dostroyed ot any time by the
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State, which iIs not in any respeet limited to the numder of rights
waieh may be given.

application having beon filed, o public hearing neld
thoreon and basced upon the ovidence adduced therein,

IT IS ORDER=D:

(1) Thot a certificate of public convenicneo. and necessity
25 hereby granted to Norman W. Holmes authorizing the estadblishment

and operation of service as o passenger stage corporation, as

defined in Section 226 of the Public Utilitics Code, for the trans-
portation of passengers between First and Santa Clara Streets,

Sen Jose, and Toyon Lvenue and Holly Drive, Santa Clara County, ond
intermediate points. '

(2) That in providing service pursuant o the certificate

herein granted, applicant shall comply with and observe the following
serviee rogulations:
oo Within thirty days after the effoetive date horeof,

applicant shall file a written accoptance of the
certificate herein granted. :

Within sixty days after the offective date hercof and
on not less thon five days!' notice to the Commission |
ané the public, applicant sholl file in triplicate, and
concurrently meke cffective, approprizte toriffs and
timetables.

Subject to the authority of the Commission to change
or modify it 2t any time by further order, applicant
shall conduct the service herein authorized over and
along tie following route:

Commencing at the intersection of Santa Clara and
Plrst Streets, thence along First Street to
St. John Street, 2nd Street, Santa Clara Strect,
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10th Strect, Keyes Stroct, Story Road, Walte Rood,
MeKee Road, Toyon Road to Holly Drive.

The offective date of this order shall be twenty days

after the date herecof.
., .
Dated at SAN\'RLNLC\S(_O , Celifornic, this QBR‘:\

day of N UME ., 1953,
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