Decision”Noﬂy,r;qu ' | i
BEFORE THE PUBLIC UTILITIES COMAISSION OF THE STATE OF CALIFOENIA

1.

In the Matter of the Application of
SOUTHERN CALIFORNIA GAS COMPANY, a
corporation, ‘under Sections 1002 and
1005 of the Public Utilities Code,
for a certificate that public conven-:
ience and necessity. require the
exercise of the rights and privileges:
granted by Ordinance No. 36 of the ‘
City of Fontana, California.

Application No. 34319

Lo T, Rice, for applicant. = -
K. O. Randall, for Commission staff.

OPINION

Southern California Gas Company in this proceeding asks . §
o . ! ’ . ‘ ,"

e : . . . an
for a certificate of public convenience and necessity to exercise JI%

tﬁg rights and privilegés of a franchiée granted by the City of
Fontana, San Bernardino County, éy its Ordinance No. 36 adopted
February 3, 1953, permi%ﬁing'the.installation,‘maintenance, and
use of a.gas distribuvion and transmission system in the streets of

said city.- A public hearing was held before Commissioner Harold P.

Huls and Examiner C. E. Crenshaw on June §, 1953 at Los Anéélgg.'

The franchise referred to, a copy of which is attacpéd
to the application and designated as Exhibit A", was granted by
the City of Fontana in accordance with the Frgnchiée Act of-1937 ..
and is of indeterminate duration. A fee is payablé'anhually to the
city equivalent to 2 per cent of the gross annual receipts arising
from the use, operation or possession of the franchise but not less
" than 1 pér cent of t@e gross recéipts from salestbf‘gas4 thin the

limits of such eity under said £ ?chise;
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The costs incurred by applicant in obtaining the franchise

are stated to have been $252.7L, which amount does not include the

$50.00 filing fee endﬂ$316L«expense of publication ofNotice of .

Hearing. The totalicost of the franchise and certificate was, stated.
to have been‘$306.38. - . i, .. . . e e |
'The new franchise granted by Ordinance No. 36 supersedes
a portion of a prevzous ‘50-year Broughton Act franchise granted by
Ordinance No. 497 of the County of San Bernardino, . which was adopted
May 12, 1941 and will expire in 1991. The City of Fontana was
incorporated on June 25, 1952, and it is this portion of the terri-
tory that will be superseded by the new franchise. - '
The record shows that one of the primary reasons for
applicant's obtaining arn indeterminate franchise wasithat sales of
applicant's bornds to prospective purchasers would be facilitated
by the fact that applicant owned an indeterminate franchise rather
than one which would expire before the maturity date of its bdonds. :Sif
Annual payments to the City of Fontana, based upon 1952
operations, were estimated to be $3,390.00 if calculated at 2 per
cent of the gross recéiptsmarising from the use and operation of
the franchise, or $2,086.00 if caleculated at the minimum payment of
1l per cent of the gross receipts within the City of Fontané as
prescribedAin the Franchise Act of 1937. Therefore, the payments
to the City of Fontana are the same under the new franchise as they
would have been under the old County franchise.
No objection to the granting of the requested certificate

was entered at the hearing. This utility or its predecessors for

many years have served gas in and about the City of Fontana without

competition. It is the Commission's opinion that the requested

authority should be granted.
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The certificate of public convenience and necessity herein

granted is subject %o the following‘proﬁigions of law:

1. That the Commission shall have no power
to authorize the capitalization of the
franchise involved herein or this certif-
icate of public convenience and necessity
or the right to own, operate or enjoy such
franchise or certificate of public conven-
ience and necessity in excess of the amount
(exclusive of any tax or annual charge)
actually paid to the State or to a polit-
ical subdivision thereof as the considera-
tion for the grant of such franchise, .
certificate of public convenience and
necessity or right.
That the franchise involved herein shall =
never be given any value before any court
or other public authority in any proceed-
ing of any character in excess of the cost
0 the grantee of the necessary publication
and any other sum paid by it to the munici-
pality therefor at the time of the
acguisition thereof.

The above-gntitled-appliéation having géegjgé%eg, &,
pudblic hearing havihg'been held, the;mat%;f ggving beeé submitted
and now being ready for decision, e

IT IS HEREB! FOUND AS A FACT that public convenience
and necessity require the e@ercise by épplicant of the right,
privilege and franchise granted to applicant by Ordinance No. 36
of the City of Foptana. |

IT IS HEREBY ORDERED that a certificate of public

convenience and necessity is. granted to Southern California Gas
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Company to exerclse the rights and przvilegea granted by the Czty

of Fontana, San Bernardzno County, by Ordxnance No. 36 adopted

February 3, 1953.
The effective date of this order shall be twenty days

after the date hereof S ST
' . . . q‘ez/
Dated at s N man s d A2 California, this _.%n

day of ﬂum&/ 1953. : ' R
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Presmdent

Conmi ssioners
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’ ~ - OTAW
Cozmissionor... Juotus T, Craczer s bolng

nocesaarlly abzent, did net participate
in thko d‘.spo:ﬁ.t‘io‘n of thig proccoding.
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