Decision No. 48780

BEFORT THE PUBLIC UTILITIES COMMISSION OF THEE STATE OF CALIFORNLL

In the Matter of the Lpplication of )
TED PETERS, JR. and LOWELL W. PETERS )
To transfer, and TED PETERS TRUCKING ).
COMPANY, INC., a corporation, to ) application No. 34299
acguire and exercise certain’ operative) (Lmended) -
rights as a highway common carrier and) -

1o issue stock and assume obligations.)

OCPINION

Applicants Ted Peters, Jr., and Lowell N. Peters in the
application on file herein allege that they are individuals and arel
executors and reciduwary legatees of the estate of Ivy I. Peters,.
deceased. LS execubors of the estate of Ivy I. Peters they are
suthorized to render service as a highway common carricr pursuant
to certificates of public convenience and necessity issued by this
Commission in its Decisions Nos. 29769 and 43594, vboth of which
certificates were acquired by said excecutors pursuant ?o Commission
Decision No. 47736 in lLpplication No. 33682. The applicant Ted
Peters Trucking Company, Ine., is a California corﬁoration incorpo-
rated by Ted Peters, Jr., Lowell Peters and Wilbur Gomes for the
purpose of engaging in the trucking business.

Applicants now request an order of this Commission author—

izing Ted Peters, Jr., and Lowell Peters to transfer to Ted Peters

Trucking Company, Inc., the highweay common carricr operative rights

and the equipment ond other property deseridbed in the application,
and authorizing Ted Peters Trucking Company, Inc., to acqui:e and
exercice sald highway cémmon carrier operative rights and to aequiro
cald cquipment and other property, and in consideration therefor

and in consideration of the transfer of the carrier pormits deseribed

in the 2pplication, to ascume the obligations deseribed in the
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anpllca;;on as ~mcnded of which $55,093.16 are currcnt liadbilitiecs,
$17,568.55 a*c dcmﬂnd notes poywbln to Ted Peters, Jr., and Lowel N,
Peters and &93 320.5% arc oblligations extending bcyond 12 months
after the date thcroof ond to issue to Ted Peters, Jr., and Lowcll N.
Peters 950 shares of its capital stock having an aggregate par value
-of $95,000.

Appliconts further allege: (1) the highwny common carrticr
and permitte&'carrier business involved in the proposed transaction
for many years has beoen carric& on by Ted Peters, jr., and Lowell N,
Peters and their porents; (2) it is desired to continue the conduct
of an estoblished and neccesnry public business wnder d corporate
form of orgenization; (3) the ownership of the business and the
propertics used in the conduct of its affalirs will be subétantially
the same a5 at the present time; (%) the approval of the proposed
transaction 1s in the public intercst and will result in 2n efficicnt
and permanent form of mﬁnagcment whicn will tend to insure the con-
tinved rendition of scrviée to the pubdblic.

The Commission finds that the proposed transfer by Ted
Pevers, Jr., and Lowell N, Peters, as oxccutors of the ostate of
Ivy I. Peters, decensed, to Ted Poters Irueking Company, Inc., of
the highway common carrier operative rights and the cquipment and
other property hereinbeforé referred to énd the exercise of s21d
aighway commen carrier operative rights by sald Ted Potors Trucking
Company, Inc.; will not be adverse to the public interest. The
Commission further finds that the moncy; property and labor to be
procurcd or pald for through the assumption of the obligations .
hereinbefore referred to in the amount of $93;320;5% and extending

Seyond 12 months after the date vhereof and through the issuance of |

the shares of stock to Ted Peters, Jr., and Lowell N. Peters as
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exccutors of the estate of Ivy I. Peters, doceascd; as herein

proposcd, by Ted Peters Irucking Company, Inc., a corporation; are
reacsonably requirqd by sald corporation for the purposes specificd
in the order issucd herein; and that such purposes are not, in whole

er in part, recasonably chargeadble to operating expenses or to inceme.

The suthority requested will tnercfore be granted. .4 pubdblic hearing

15 unnecessary.

‘Thc action tekXen herein shall not be construed to be a
finding of the'value of the highway common carrier operative rights
nerein authorized to be received in consideration of the assumption
of obligations and the issuance of common stock. Ipplicants are
nereby placed upon notice that operatiﬁo rights, as such, 4o not
constitute a class of propefty wnich may be capitalized or used s
an element of value in rate~fixing for any émount of money in
excess of that originally paid to the State as the consideration
for the grant of such rights. A4side from thelr purely permissive
aspect, they extend to the holder a full or partial monopoly of. =
class of business over o particulaor route. This monopoly feature
may be changed or destroyed at any time hy the State; which is hot
in any respect limited as'to the number of rights which mayvbe

given.

The Commission having considered the above-entitled
mattcr’and being of the opinion that a public hearing is not:neces;.
sary and that the applicafion should be granted as nerein provided,

IT IS HEREBY ORDERED as follows:

(1) Ted Pe%ers, Jr., and Lowell N, Peters, as executors
of the estate of Ivy I. Petors; cdeceased, after the effeétivc date

hereof and on or before December 31, 1953, may transfer to
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Ted Peters Truéking Company, Inc., = cprporation; the highway coﬁmon
carrier operative rights and the cguipment and otrer p:opcrty de=
scribed in the application on file herein, and after the effeetive
date hereof and on or before December 31; 1953, Ted Peters Truck;ng
Coﬁpany, Ine., méy acquire and thereafter exercise said highwa
common c¢arrier operative rights and may acquiie sald equipment and
other property. |
(2) Ted Peters Trucking Company, Inc., & corporation,

after the effective date hereof'and on or before December 31, 1953,
may assume the obligations desecribed in the application on file
hérein in the omount of $93,302.5% and payable a§ periods of more
than 12 months after the date thereof; ané may issue @95,000 par
value of its capital stock to Ted Peters; Jr.; and Lowell N. Pcters,
as execcutors of the estate of Ivy I. Potcrs; dcceased; for the
purpose of acquiring the highway common c¢arricr operative rights,
carrier permits, cquipment and other property; deseribed in the
application on filc herein. No authority from this Commission is
required for the assumption of the current liabilities in the amount
of $55,093.16 and the domand notes in the amount of $17,563.55.

| (3) Ted Petors Truckihg Company, Inc., upon acquiring
c2id highway common carrier operotive rights, carricr permits,
equipment and other property herein suthorized, upon the assumption
of sald obligations and the Lssuance of sald eapital stock shall
file with the Cémmission a copy of each journal entry used to rocoxrd

suen tronsactions.

(%) On net less thon five days? notice to the Commission

and to the public, and concurrently with the transfer authorized
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herein, applicants shall £2l6 Initriplicate and make effective

Oy ',':

appropriste “tariffs which ‘shall ‘be satisfactory.to, the Comnission.

. V.
- Fem

(5) Ted Poters Trucking -Company, Inc.,. a ;orporat;on,,( §
shall file Gitn'thé'Commiss;on a.report,or reports, as required byr,?w
General Order No. 24-A, which order, in so far as applicadlo, is
made o part of this order.

The effective date of this order shall be twenty days
after thd date hereof, - - - :

ated"'awé%f%ﬁ{/ﬂ//ﬂﬂrcuimma, thts L Z 7%,
@2/4’&&— , 1953, - '

day of
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