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Decision No. 48786 

BEFORE THE PUBLIC UTILITIES COl".LMlSSION OF' THE STATE OF CALIFOrlNIA 

In the Matter of the Investigation 
into the rates, rules, regulations, 
charges, allowances and practices of 
all common carriers, highway carriers 
and city carriers relating to the 
transportation of general co~~odities 
(commodities for which rates are pro­
vided in Highway Carriers' Tariff 

) 
) 
) 
) 
) 
)' 
) 
) 
) 

Case No. 54.32 
(Petition No.4) 

N'o .. 2). 

-------------------------------) ) 
In the Matter of the Investigation ) 
·into the rates, rules, regulations, ) 
charges, allowances and practices of ) 
-all common carriers, highway carriers ) 
;a'nd ci'ty carriers relating to the ) 
transportation of property in 'the ) 
Ci ty and. County of San Francisc'o and ) 
the Counties of Alatleda, Contra Costa, ) 

Case No. 5441 
(Petit~on No.2) 

Marin, ~onterey, Napa, San'ta Clara, ) 
Santa Cruz, San Benito, San Mateo, ) 
Solano and Sonoma. ) 

red.uced 

for the 

Jack ?~ Sanders and Dr. Luis de Alcuaz, 
tor petitioner ... 

c. J. Riedy, for California Packing Corpor­
ation, protestant. 

Russell Bevans , z"or Draymen' s Association 
of San Francisco, R·. D. Bo1nton, for # 

Truck Owners Association 0 California, 
and K·. R. Stoney, for vlestern Pacifie 
Railroad C~., interested parties·. 

SUPPLEMENTAL OPINION 

Gerber P~oduets C9mpany seeks the establishment of 

le$s-carload and carload class ratings and minimum rates 

transportation of canned egg yolk. 

A public hearing of 'the proposal was held at San 

FranCisco on May 15, 1953, before Examiner Ja·copi. 

Line-haul transportation' of the commodity in question is 

subject to 'the state-wide minimum rates named in Highway Carriers' 

Tariff No-. 2. For movements wi thin the East Bay drayage area., 
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the minimum rates;_ s,et: f¢;r:tn1 in, Ci ty Carriers ~, Tariff No. 2-A -

Highway Carriers·" Tarif!.'·, No. l-A are applic.able~ The class rates 

in the two tariffs ar.e go:verned by the' ratings 'set forth in the 

Western Classificatio'n" and by certain exceptions thereto. 'I'here 

being no exception coyering the canned egg yolk involved in the 

Gerber petitio~, the commodity is sub·ject to a less-carload rating 

of second class, and a carload rating of third class, minimum 

weight 30,000 pounds, named in the classification. Petitioner 

seeks the establishment of a rating of 90 per cent of fourth class 

and fifth class minimum weight 30)000 pounds, for less-carload 

and carload movements, respectively, under class rates named in 

Highway Carri ers ' Tariff No., 2, and a ra ti ng of fourth class which 

would apply. t.o less-carload or carload movements subject,to the 

minimum class rates applicable. within the East Bay· drayage area-•. 

According to the testimony of petitioner.'s t·xoa!£ic· 

manager and the manager of its .. research laboratory:,. the company' 

~is now ~~nufacturing a new canned food product called: egg yolkff 

which is "the first sterile egg yolk ever packed.,~' After adding 

a small amount of salt and only enough water to·pro~uce a semi~ 

solid consistency, the egg yolk is cooked"and packed in 
" hermetically sealed cans.. Each can contains the 'equivalent of 

. , 

3 and 1/4 egg yolks and has eo gross weight of about.) ·ounces .• 

The record shows that petitioner's~roduct is used 

primarily as a baby food and that distribution to the public is 

~ade generally through retail grocery outlets. 'I'he product is 

shipped in corrugated fibre cases, the usual. packaging for canned 

goods .. ' Each case contains 24 cans of egg yolk. "The gross, weight 

is 7 pounds per case. The density of this product' is 44.3 pounds· 

per cubic foot and the value is $31.29 per cubic foot. 
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The traffic manager testified that the ratings sought 

for canned egg yolk were the same as those which long have b~en 

accorded in Highway Carriers' Tariff 'No .. 2: 'and the ~ast Bay drayage 

tariff to extensive lists of canned goods., and other designated 

food products. Assertedly, his'comp.any .produces and di-strioutes 

different kinds of canned meats,o,l'ruits and vegetaoles which are 

included in 'the aforesaid canned g,oods tariff items. He introduced 

evidence showing that vari?us "types- of canned meats packed in the 

same size cans and contain,ers ,used for' the 'egg yolk have a density 

of 45.7 pounds per cubic ~oot"and a value of $32.12 per cubic foot. 

Similar densities and values,. he, said, prevailed for canned olives, .. ' ' 

sandWich spread, fish, pimient:0s and tomato paste'which also are 
, 

included in the canned goods items.. Other evidenc'e introduced by 
, 

the traffic manager showed that canned vegetables ·in' the sizes of 

containers used for egg, yolk weighed 45.71 pounds per cubic foot 

and that various fruits and vegetables packed in larger containers 

possessed densities ranging from 46.97 pounds to 51 .. 19 pounds .. ":' 

per cubic foot. 

According to the traffic manager, cann~d egg yolk and 

the other canned food products sold by petitioner which now are 

accorded the proposed rating are produced in and shipped from the 

saoe plant. These products, he, said, usually are purchased 

together by retailers and ~ove in mixed shipments. Assertedly, 

no special eCJ.uip:nent, handling or service is necessary in the 

. movement of these products and the damage risk is slight. 

Objection to the inclusion of egg yolk in the' canned 

goods items in question was voiced by a representative of 

California Packing Corporation.. He urged that the sought ratings, 

if authorized, should be provided for in separate items in the 

tariffs. It was his view that ,;the articles included in the 
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canned goods tariff:i:t~ms in quest:Lon",;should be conf:Lned't.o fruits 

and vegetables in accordance with, the "ass;~rted original e:oncept 

of:',~he entries. Petitioner offered 'oth'e'r evidence, however, 

sl:lowing that the iteIl'lS in question included a ~ariety of canned 

food products other than fruits and vegetables. 
, ",. . .. ' 

The evidence of record shows that canned egg,yolk 

possesses transportation characteristics which justify its being~ 
, .' I." , 

grouped for rate-making purposes with the articles, listed in' the. 
.. -. .. .. 

can."led goods, items in the minimum rate tariffs involved herein'~an'Ci 
, " 

accorded the same class ratings and rates. The petitions will be 
... . ... 

gran~ ,Inherent in the petitions is relief from the long- and 
~ :", ." : I • 

short-n'au1 provisions of Article XII, Section" "21 of the Constitu-
• ,.' .; t ' 

tion of the State of Calif.ornia and Section 460 of the Public 
• L' 

U~ilities Code i,~ "order to permit the application of the sought 

ratings to rates which are nonintermediate in applicati,on. For 

the reasons departures fro::l the a,bove statutory provisions. were 

. authorized for the rates, like authority ic justified for 

application of the exception ratings. Such authority will be 

granted. 

Upon consideration of all of the facts and circumstances 

of record, the Commission is of the opinion and hereby finds, ~,:he 

proposed ratings and rates for canned egg yolk have been "justified. 

So that the distribution of Highway Carriers' Tariff No.2 and 

the East Bay drayage tariff involved herein will be limited to 

those parties interested in each of these publications, a 

separate order covering the drayage tariff will be issued. 

Based on the evidence of record and upon the conclusions 

and findings'set forth in the prec~ding opinion, 
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IT IS HEREBY ORDERED that Highway Carriers f Tariff No. 2 

(Appendix "D" to Decision No. 31606> as amended) be and it is 

hereby further amended by incorporating therein to become effective 

August 1, 1953, the revised pages attached hereto and by this 

reference made a part hereof, which pages are numbered as follows: 

Sixteenth Revised Page 5 cancels Fifteenth Revised Page S 
Ninth Revised Page 47 cancels Eighth Revised Page 47 

IT IS HEREBY FURTHER ORDERED that tariff publications 

of co~on carrier responden~~ filed pursuant to this order may 

'ge made effective not ear:1i~~ than August 1, 1953 , and on not less 

than five days' notice to the Commission and to the public; and 
, .. ' 

(. 

t~t said respondents be a~~ ~hey are hereby autho,rized to depart 

from the provisions of Article XII, Section 21,. of the Constitution .. , 

of the State of California and from the provisions of Section 460" . ' 

of the Public Utilities Code to the extent necessary to adjust 
'. 

long- and short-haul departur.es now maintained under outstanding 
, ' . 

authorizations .. 

In all other ~espects the aforesaid Decision No. 31606,. 

as amended, shall remain in full force and effect • 
. ' ,I.. . 

This order shall ceco:ne effective t,wenty days after the 

date hereof. Q 
Dated a~aM) ;:f;,~~ 

.... __ .. ~ .... , ........ ," 
day of ~~~h'--' 1953. 

z-h 
, California, tr~s ~ ~ 

eS:l.d.ent· 

Commissioners 
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I IND~ OF CO~~ODITIES ( Contin~c.) 

I COMMODITY Item 
CO~ODI'l'Y 

Itcl:l 
N'\Jm'oor Ih'll':l.bo::' 

Co.ndlo:; (M) 72.3-726 compo~d=,paint" l~equcr 
COoney :;60 or varnish reducing, 
CAnnod Goods and Other ro~oving or thinnine ,77 
Artielo~ ~z do~cribcd in Compo\md, ro.clio. tor or 
Itom No. 610 :;erie5 320,360,610 cleo.nins (N) 723-7~6 

620,630 Ccmpound, rust preventing 
723-726 Co.nt:::, Wheel, 'Wooden 660,690 or rCrlovine (l'l) 

Cants, ..... oodon 365 Compound, tj'1je eleOlling 
C.lPO, eolunn 660,690 (}!) Q2')-726 
Cc.p:::, S-llld Line 365 COrlpound, .... 3. tcrproor1ng 
Carrier: (uoed Po.c~gos) 330 (M) , 72'5-720 

Con.L'eotionery 360 
CQ.ZQ 3 (B\lil t-in Fi."('t\Jre s ) 660,690 Containcrz, Bovcro.ec 600 
Casing, Door and ~:1ndow Cooler Clooets m,690 
P~cl 660,690 Corn 1),652,o52Z 

Co.:::ing Shoos . 365 654 
Co.:::tinS~, Swing Poet 365 Corn Cobs 6S2,652?r~654 
Co.tchors, Tubing 365 Cornieo Braekct~ 660,690 
Co.tsup (1) Corn, Ko.ffir 6S2,65~,654 
Cc::-.cnt, pipe: fi ttinp; (X) 723-726 Corn Steop Wo:tor 652 ,65~·, 654. 

Countcrzho.!'t:;, Oil vJell 365 
Cereal and ~~ut~ co~binod 360 Covers, cotton cloth 335 I Ccroo.l Food 360 Covers, Cuy vlire 660,690 
ICOrool Food Prop~tio"-" 655,656 Covers, Thier Hole 365 
Cora:als, cooked 655,656 Cow POllS 6S~-,654 
Chc.!'!' 65~652Z,654 Crano:::, Dorr1e~ :365 
IC}:Q.rcolll (X) 65 t,,654 Cro:::: Am::, .... oeden 660,690 
IChOczc.(incl~ng cotto.so 

315,605 
Cr"J::~z, Citrus Frui. t 

360 I c.."ld pot choccc) 0-1) J\lico 
,Che:t::: of Dr~wor: 660,690 Cup"ooo:d: 660,690 
Chili, ground (l) Cyli:ldor:=., Woll P'l:np 365 
Chino. Closet:: 660,690 
Cblo~1dc or Lime Bl~~ch 7:;0 D:.r::o .. 6,2,6;2ir,G54 
i Chocoll to 360 Derrick Cra.nez :;6, 
IChoeolltc Coo.tine 360 Derrick:l :365 
IChop:3 652,6S2-h654 De:::ert ?rop~~t1on~ 360 
I Chowders (1) Diointcetants 730 
\Citrus Fruit Juice Distillorof Gr~s 652, 652-} , 654 
: P~Jdcrs or Cry:t:J.l~ 360 Door:!: 660,690 
iCla::npz 365 Dr~n Pipe Solvent 730 
I Clt.:1pz, Di;;;connoetine t Drcsoin£, Automobile 

'12'3-725 ; D~S, Drive or Gc:=. 
)~ . 

'Top (11) 
I Pac :l.C Drc::sing, Bolt (}!) 723-726 ; CllLY, Fir9 (::) S j65~,654 'eli"" .on '" Drc s ~in£< , Swd. (1) i .. .11';1,; g,;. 
, Clt:l":'hing,::to.?lc work 33 Drill 131 thca.d~ 365 
IC~at~"lC. Chocolate 360 Dry 1I.i1k Soli~ (1) 
ICoo~ . 360 D'l.trrc, 652,65~,654 
lcocoo.nut, prcpc:-cd . (1) D'U3t, 'Zlevc.tor 652,65 ~,654 
Cot!'oe • 360 '&1.1:'t~:l" Ir..!\l:3criJ.l 650 

l.. co.t".t"oo,oxt.r~ct 0::: (conc.c:l:O<:!; ',' 6 . J"':'~r:' ~~I')jj' .. (1) I LJ..,'-'r... • 

:' ce!'!'M ),Cr"J 33'u,3 0 Eegs, Sholled 360 I 
j Cof!'"c Sub::ti tuto:: 360 Ee;ypti~ WhO:l.t 652,6;2W,65L.. 
;ColorL~G~, Cor~ecti~~crs J~O' Elova tor D~t 652 ,65~.~,(~4 
!Col'l.:.,-:. ... s - . 660,690 Elcv~tors, ripo or 
i Co::,ou."lcl:~ti-i'rcezc (:~) 72.3-726 Suckor Rod %5 
I CO::POWlC., cc.r'oon rC::lovi."lC (!.:) 723-726 



.. 

Co~pound, elea."'ling (1.:) 
Compounds, Cle.l.."'ling, 

Seo1l:'i:lg or 't'f.:l.shing 
Compou."lc., electrical 

insulatir.g (!!.) 
Compounds; 'Fl~voring , 
Compounds, Food CurinG, 

Pre:erv1ng or Se.;J.Sonirl;; 
Compou."ldE: , lArd.' 

. Comp0\md, m.:I.lt, oilk ~d 
eoco.:l. 

Co~ound, I:l.ilk ~d cocoa 
Compounds, Oil ";;'ell Drillin~ 

:..tud 
! Compou."ld, P3.int thinning (~I:) 

723-726 , 

72.3-726 
360 

360,.37$ 
375 

36> 
. 72~726 

~~er 652,6522,654 
Engines eU) 365 
Ether (m 72.3-726 
ExtomiMtor:;, vermin(l¢ 723-726 
Extraets' • 360 
Extracts,eot£e~~con-
densec'co!!ee),dr,y 334,360 

Extra.ctz" Malt 600 
F.lri."l<l 652~.652~}'654 
Foed; ~l (1)i65~652~,654 
Feed; B.3l'ley H~y 652·,;6,~ 
Feed, Bo.m straw (M) 652;,654 

I . __ ...... .', ... " ._... ' .. _ .. ",. . .. _ -'. 

Jl • dO.' ti D i"" "" •• If" :l. on" OC ... :L.'O~ ••• 0. 48'786 

(l) Sec rt~n:·led. Coods and Other Artielos ;lS dczcl"ibed in 
Item No .. 610 serios. tf 

(:~) Denotes articles on which .:l.pplic3.tion or rates is l~i ted. 
to :nixed shipments. 

! --- .... - .... ..- ..... . 

! 
:r21,o';,;CTr{; i.UGUSl' ;.,. l?53 

I:su~d by the Publie Utilitic~ Commission o£ ~~c St.:l.tc or C:li£ornio., 
S.:m Fr3.~cisco" C.:.lii"orni.l .. 

Corrcetio~ :~o. 
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cancel, .. , 
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Item 
No. SECTION NO. :3 

HIGHWAY CARRIERS1 TARIFF NO. 2 

(Applies in cormoction 'With rc.to::: or rc.t1ng:: lncld.iii" ·oPccii'iC 

I roforonce horeto.) 
'CAlJNZD GOODS AND OTHER ARTICLES, in oor'thcn"r.:lro, glo.S~ or motol can::; 

I in boxes, or in 'bull~ in bc.rrols, oxcopt CI.S OthO:rwi3C providod (Soc 

! 
I 

I *6300-1 
Cancel: 
610-'2 

Note 1), not ::ubjcct to Item No~ 300 oono:, viz.: 

Boc.ns c.:ld Pork 
Broo.ds, 
Brino, 
Broths, 
Butter, fru:i. t, 
But'Cor, l'QOllut (peanut po.:zto) , 
Buttermilk (not Cc.::;oin), not 

powdOl"ed or !'lakod, 

Chil1, e;ro'Und, 
Chowd.ors, 
Cocoanut, preparod., in pc.ckages 

n:mted" or in pap~r cc.rton: in 
boxo ~, oX' in bulk in boxc s , 

_ or; in double bo.g:, or in mi.ll-
tiplo-wall peper ~go, . I"\a_, • 

vv.;.. ..... , 

II <5Egz :Col1~, in c.lnS in bo:ees, 
Feod, cnimcl, conto.ining moro 

thc.n $0 porcont of me 0. t, in 
motel c:.ns, 

Fich, cooked,· pickled or pro­
servod, id th or without 
rr~t or vogotcolo- ingrodi­
ents ,in po.clec.go:: n.."I."llod, or 
in 'bulk in boxo e , 

Ficll Roo, cookod, picl~od or 
prczorvod, 

Fl"uit (not .fresh), eru:;hed, 
h\Ji t (not driod, eva.porc.tod 
. or !'rooh) in Jiq,\lid othor 

th.."'.n' ~coh.ollo liquor, 

Gorlic Chips, in pecl:c.gos . 
nc.mod, or in bWJ<: in boxoo, 
or i:l doublo 'begs, .or in 
multiple-well po.por begs, 

G.:.rlie Powder, in po.cl~ge: 
. nemo<:'1 or in bulk in boxe: 1 

or in doublo bc.gs, .or in 
m\llt1plo-wc.ll po.por bD.es1 

Hominy, 
Honey 1 in bulk in motc.l ca.n~ 1 

JC!n., 
JeJ.ly, 
Juice, cb,. 
J'Uieo (:lot oyrup) fruit, .'un­

fomented, 
Juico, ·COI:1O.to, 
Juice, voec~olo, 

Oil , olivo or oolc.d,. 
Olivo ° , 
Onion Chips, in pc.cl'.a.so~ n:.mod, or 

in 'bulle in 'boxes, or in doublo 
bo.g:, or in mt1l t1ple:-woll pepor 
b~es, . 

OrJ.on Powdor, in pc.cl:c.goz nomod, or 
in bulle in 'ooxo ° , or in doublo 
'b.lg:>, or in m~ t1p1o-vt""..J.l pc.por 
bo.go, , 

Pc.sto" tom.e.to, 
Poctin, fr'Ui t or vogoto.b1o·, 
Piclao!l (C"':t.:li:t'lowor, Cucunbor, Dill 

v/ood, Kro.ut, YlC.."'lgooo, Omens .:nd 
l'o~to), 

Pio Prop~rc.t1on: (fr'Uit in oyrup or 
in peote form. compoWldod w.tth 
flO'l.:r or o'IJ.gc.r tmd flc.vorod) , 

P'~onto::: (c~~od poppers), -
PUdding:::., 
Pulp, f'r'Ui t or vogoto.b3;o 1 

Puroo, tomc.to, . 

~'Violi (prop:.:rod), 'With or 'Wi ~O'lt. 
choooo, moo.t or vogoto.bloitle:t"~­
dionts, 

Rico-c.nd-mi.llc cookod, 

Sc.nd~r1ch Sprec.d, 
Sc.wo.go, . 
Sc..UPt'.go Cc.singr;, picklod or scl ted, 

in b\llk in bcr.rels, 
Soup:::, 
Spc.gb.otti (propc.rod, wi tb. or 'Hi thout 

choose, moc.t or vogotc.blo ingro-
dients, . 

S~up:, 

Teblc So.ucos, i%lelud1ng Co.tcup, 
Propared Hor:orc.dish, Propc.rod 
Muotad, Popp~r So.uco or . 
S~c.d Dro sOing, 

Vogotablos (not dohydrc.tod, driod, 
ovc.porc.tod nor frosh) , . 

Vormicolli (prop:.:rod), 'Wi tb. or' 
'Without choose, meo.t or vego­
to.ble ingrodionts, 



I 
I 

I .. 

I 
I 

I' 

. j 

\ 

Y~c.=oni (prepo.red) 1 with or 
... '1:th.out ehecoe, moc.t or 
vcgotc.blo ingrodient:, 

Meets, cookod, C'Cll'od or pre­
oorved, with or without 
eerc~ or vogotcblc 
ing=-odionto, in p.:\Cy..c.eos 
nctlod, or in bulk in 
cr:.toe or boxoo,' .' 

Milk (condensed or ov:.por:.tod) , 
li'q \.lid l' . 

.:.'vfi.lk, sterilizod, liCJ,\Jid, 
flc.vorcd or not flc.vorod, 

Milk (not :nc.ltod) , Buttor-
"milk (not Ccsoin) or D~/ 
Milk Solids, powdero d 
or flo.kcd, in pc.el~ges 
n=lcd, or in f".L 'bro c:.no, 
or in bulk in boxes, or 
in double bc.gs, or in 
~ulti~le-~ll pc.per begs, 

Minco Moet, 
Molcssos or Syrup (oxcept 

colOring, fl:.voring, :D:-uit, 
melt, or mcd1cc.tod) , 

Vinogo:, 

~]ol:ll Roro'oi t .. 

No~ l .. -Rc.to:: or rc:~1ncc cpplicr.'blo to oh17-'.o:~:t.:: in b--..::cc "/.:.1:1. e.pply 
. :100 to such :::bipoonts :tn fibroboo.rd 'boxo':3 in :lOtal s~:.ppod -:rundlo.::: 

or cr:.toc .. 
P.:.tcs· "or rc.ti:so ep:cl1co.bl~._to: .shipeontc in '0=01:: will' app';r . 

aleo to ouch clliptlonts in hoe~ao.ds, pipc~" pUI;lclloonz, tioreoe,. ' 
, e;clFti, .~~sJ ~r,,:,~~~s!, q.~:Cr-bOl"%'cl::J.. ,:::1xth-bc.rrolp, oiehth-

bcrrols or .kogs. . . 

* Change ) 
f,1. Addition ) :D~ci::;ion :Jo. "48786. 
t!1Reduction) 

ZFFECTIVE AUGUST 1, 195.3 

!scuc~ '07 the ?J~lic Utilities Ccn~scion of ~~e S~to of Ca1i!or~~, 
San Fra.n~isco, .. " C3li!orni:l. 
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