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Decision No. 4SS1S 

BEFORE THE PtTBLIC UTILITIES COMMISSIo!\~ OF TEE' STATE OF CALIFORNIA. 

) 
In the M?ttor of th~_Application of ) 
CALIFO?NIA ZLZCTRIC PO~ COMP~, a ) 
corporation, for Ccrtificat~ thet ?ub- ) 
lic Conv0nicnce cnd Necessity r0~uire ) 
teo exercise by Applic::lnt of the right:; ) Application No:. 34261 
ond privileg~s granted by Ordinance No. ) 
27 of the City of Fontono, Co~~ty of } 
San Bcrnardin~, StDte of Californin, ) 
i~ ~ccordanc0 with Fr~nchise Ordinance ) 
No. 27 of said City. ) 
-----------------------------------) 

K~nneth M. !..t-,mon, for ap:011c~nt; H~rry 'N.~turges, Jr., 
for Southern C~liforn1a Edison Company, interested 
party; tC'ort:~rd s. ?::ltt~l"SO'!"l, for Commission St~ff., 

California Electric Powor Company in this proceeding asks 

for a ccrt1fic.ate of public conv€nicnce 2nd necessity to exorcise 

~he rights ond privilege:; of ~ i'r:;lnchise gr~ntoe by the City of 

Font8n::l, County of ~n Bernardino, permitting the installation, 

~1nt2n~nc~, ~nd usc cf ~n olectric distribution~nd transmission 

system upon the streets of s~id City. A public he"ring W05, held be-

fore COIl".:lissioner Kenneth Potter and ~~miner C. ;E. Crenshow'on 

Ju.~e 2, 1953, at Los Angc10s. 

The franchise refcrr~d to, a copy of which is att~ched to 

the application .'!lnd deSignated os Exhibit, "A", W/lS gro,nted by the 

City in accordoncc with the Fr~nchisc Act of 1937, ~nd' is of 1n­

c'et(?rminatc durnt1on. A fee is payable annually to, the City cqu1va-_ 

10nt to 2% of the gross rcce1~ts or1sing from the use, oper~t10n 

or poss~:sion of the franchise, but not lcss th~n 1% of the gross 

~nnuol receipts from sales of electricity within the limits or such 

Ci ty u!'ld(~r said !r~nch1se. 
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The costs incurred by applicant in obtaining the franchise 

are ztated to have been $$4.75, which amoa~t does not include the 

$50.00 filing fce and $3.92 expense of pllblication of Notice of 

Heari~g. The total cost of the franchise and certificate was stated 

to have been $108.67. 

No objection to tho granting of tho certificate has been 

ent:red •. Furthermore, applicant has for many years served electric­

ity in a portion of thB City of Fontana, the other portion being 

served by th~ Southern California Edison Company. 

According to the record the CitY'of Fontana was incorpor­

~Ited Ju."lC 25, 195'2. Prior to that time, applicant and Southern 

C~lifornia ~dison Company had been operating under an agreement 

which segregated the territo~y between the two utilities in order 

to preclude duplication of facilities. 
,.t " •• ,',' "", 

It was brought out at the hO$ring that it was not the 
\ '.' ",', 

intention o!applicant to,90mpctc with the ~cutherri California 

Edison Comp3ny in the business of furnishing or supplying electric 

energy and service to the City of Fontana. 

Applicant prez~nt0d in,Exhibit No.2 a description and 

map setting forth a division of territory between it and the Southern, 

California Edison Company in the City of Fontana. The record shows 

that this division of territory was agreed to otter discussions be­

tween representatives of applicant and Southern C:~lirornia Edison 

Compcny. In some ir.stances the facilitics of ~outhern California 

Edison Company and applicant ore very close together and therefore 

there is a need for a division of territor~ b~twe~n the two utiltiez 

in order to avoid duplication of facilities to render service. 

According to thc'evidcnce presented in this proceeding 

there arc other portions of the City of FontDna in which neither 

utility has facilities to render scrvic~. However, in the future, 

as these portions of th~ City of Fontana develop and cxtcn~ions are 
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mR.de by c~eh o~ the utilities in the normal eourse of business, ,it is 

possibl~ thct the proposed line div1din~ the territory may h~vc to 

bo chen~ed so .t'lS to provide olectric service to customers in the: 

most economic~l ma~~er. 

In this proceeeing applic~nt hcs rc~uest0d 0 certificate 

to exercise the rights ~nd pr1vilages set forth in Ordinance No. 27 

of the City of Fontana to be ,~pp11coble to the "nt1re City for the_ 

construction, operation, and maintenonce of ol~etr1e fo~111t1&s used 

to tr.:;)nsmit electric energy for other than distribution purposes ~nd, 

further, th~t th~ ecrt:1!icotG beopplicable to tho construction, 

operction and m~intonDnee of 011 e~cctric faeilities, including 

tr~nsmiss10n and distribution lines and appurtenancos in the terri­

tory served by California Electric Power Company as set forth in 
~ 

Exhibit No. -2 ~nd as ag~eod upon by both utilities. 

The ~pplic~t1on ~nd th~ evidence introduced by applicnnt 

indie~te th~t, while possessing vAlid !ranchisa rights under which 

to, continue this servic", cpplicant had clbtain~d the fr~nch1se pri­

m~rily for the purpose of extending it~ fronch1s~ rights for a 

p0riod cOmIr.cnzuratc wi th tb·~ l1f~ of its mortg::lga bond~, thus tlt'ford­

ing ~ greater rn~rketab1l1ty of its bonds. 

The Commission 1s of the opinion th:~t th.c requested author­

ity should be gr$nt~d, with oppropriate limit~t10ns concerning the 

territorioz of South~rn cPlifornio Edison Compeny and opplietl.nt. 

The certificate or public convenience and necessity herein 

granted is'subjoct to the following provisions of law: 

1. That the CommiSSion sholl htNC no power to 
~uthorizethe ct-tpi ta11z.o tion of the t:r.;)nChis.oD 
involved herein or this certificate of public 
convenience ,'Clnd necessity or the right to 
own, o'Oer~te or enjoy such fr~nch1sc or certi~i­
cote of public convenience ~nd neceSSity in 
excess of the amount (exclusive of any t~x or 
annual chorgo) nctu~lly pc1d to tho St~tc or 
to 0 politic~l subdivision thereof ~s the 
consic oration for the grant of s'Uch franchis,e, 
ccrtlf1cntc ot' public convenience and necessity 
or right. 
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2. That thefr~nchise involved harcin sholl never 
be given any value befor0 ony court or other 
public authority in ~ny proceeding of any ch~r­
acter in exc~s::~ .of -the .cost .·to. the grantee of 
the necessary· ,publico tion and ony.. other. $'I.'U1l 

paid by it to the municipality therefor .')t the 
time. of the ocquizi t10n thereof.' 

o R D E R 
-----...~ 

The above-entitled opplicotion h~ving been filed, 0 'public 

he~rine h~ving been held, the m&ttcr having beon submitted and now 

oQing ready for decision, 

IT IS HBRBEY FOUND AS A FACT th:':l t p1.1blic· ·c·o~ven1cnce and 

necessity require the exercise 'by applicsnt of th·? right, privilege 
.' .f 

ond fr~nchis~ gr~nted. to ~pplic~nt by Ordin~ncc No. 27 of the City 

of ?:-ntona. 
. : ( .... 

IT IS HER~BY ORDERED thot a certif1cnto of public con- . 

vcniencc and ncccczi ty is gI'~nted to C01~.rornia Eloctrie Power 

Company to exercise th8 rights ~nd privileges gr~ntad by the City 

of Fontan.o by Ordinoncc !ITo. 27 adopted December 2, 1952, subject, 

however, to the following limitotions: 

. 1. That Californio Electric Power Company s~~ll 
not cx~rcisc s~id franchise for the purpose 
of supplying electricity to those p:9.rts or 
portions of the City of Font~n3 not now 
scrvod by it GXC0pt throWsh 0xtensions of 
its existing system m~dc in the ordinary 
course of business 0: contc~pl~tcd by Section 
1001 of the Public Utilities Code. 

2. Thct except upon further certificotc of this 
Commission first obtained, Co11fornio Electric 
Powcr Company shnll not cxercise said fran­
chise for the purpose of supplying'electricity 
in thoso pnrts or portions of soid City which 
ore to be served by South,~rn C:)lifornia . 
Edison Company as shown in applicant's Exhibit 
No.2 .. 

, , 
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3. Tha't the Commission "here.?'ftcr ~'by 'appropriat~ 
proceeding and 'order 'may 11mit'~he authority 
herein granted ;t'o Ca'l'1forn1(l :'Electr1c Power 
Comp:lny concerriing any terr:ttorywithin said 
City of Fontana :not 'then being served by it. 

The effective date 'of :this'order shall be 'twenty days 

after the date hereof. ~ ~ 

Dated at 4./stA..:f?"'~~., C3li!orn1a, this /~-a3Y 

co~:::~=z~or.or .... ~~=-~.~:: .. ~~.:.~.~E~. __ ~ boing 
noce~3~r~ly ac=ont. did ~O~ ~lrtici~~to 
in thCt cli:::J;loCi tior. of th:i.z J;roccoclins.: 

'" 
" 

Comm1ss1oners 
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