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In the Matter of the_ Application of
CALIFORNTA ZLZCTRIC POWTR COMPANY, a
co*porﬂtion for Certificate that Pub-

1ic Convcn;ence and Nec¢essity require
ne exercise by Applicant of the rights

and privileges granted by Ordinance No.

27 of the City of Fontana, Cownty of

San Bernardine, State of Californ;a,

in accordance with Franchise Ord;ﬁancc

No. 27 of said City.
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Kenneth M, dwmon, for epplicant; Harry W. Sturges, Jr.,
for Southern Cal ifornia Zison Company, interosted
party; Leonard S, Patterson, for Commission Staff.

O P T NION

California Electric Power Company in this proceéding asks
for o certificate of public convenienee a2nd necessity to exercise
the rights and'privilegcs of a2 franchise granted by the City of
Fontana, County of San Bernardino, permitting the installation,
mointensnce, and use of an 2lectric distribution ond transmission
system upon the streets of seid City. A public hearing was held de-
fore Commissioner Kenneth Potter and Examiner C. E. Crenshaw on
June 2, 1953, at Los Angeles. | . o

The franchisze referred %o, 2 copy of which is attached to
the application and designated as Ixhibit "A", was granted by the
City in accordance with the Franchise Act of 1937, and'ié of in-
cdeterminate duration. A fce 15 payable annuzlly towthé,City equiva-_
lent to 2% of the gross reeceipts arising from the use, operation
or possecsion of the franchise, but not less than 1% of the gross
annuel receipts from sales of electricity within the limits of such

City undgr said frenchise.
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The costs incurred by applicant in obtaining the franchise
are stated to have been $5%.75, which amount does not include the
$50.00 filing fee and $3.92 expense of publication of Notice of
Héaring. The total cost of the franchise and certifiéate‘was stated
to have been $108.67. |

No objection to the granting of the certificate has been

ed. ' Furthermore, applicant has for many years served clectric-
ity in a portion of the City of Fontana, the other portion being
served by the Southern California Zdison Company.

According to the record the City of Fontana was incorpor-
ated June 29, l952.\_?:iqr to that time, applicant and Southern

Culifornia "dison Cbmpany had hean opc*at ing under an agreement

which segregated the territory between the two utilities In order

To preclude duplication of facilitieo.

It was brought out a» the hearing that it was not the
;ntontion of applicant %o, competh with the Southern California
Sdicon Company in the busincss o* furnisaing or supplying electric
energy and servicc to the Cit/ of Fontana.

Applicant presented in Exhidit No. 2 a deseription and
'map setting forth a division of territory between it and the Southern
California Edison Company in the City of Fontana. Tpe record shows
that this division of territory was agreed to after discussions be~
tween representatives of applicant and Southern California Zdison
Couwpany. In some instances tne facilitles of Southern California
Zdison Company and applicant are'very close together and therefore
therc 1s a neced for a division of territory between the two utilties
in order to avoid duplication of facilities to render service.

According to the evidence presented in this proceedihg
there arc other portions of the City of Fontana in which neither
utility hes facilities to render scervice. However, in the future,

as these portions of the City of Fontana develop and cxtensions are
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made by each of the utilities in tho normal course of business, it i3
possible thet the proposed liné dividing the territory may have to

be chenged s0 as to provide cleetric scervice to customers in the
most economical manner.

In this procceding applicant has requestod a certificate
to exercise the righte and privileges set forth in Ordinance No. 27
of the City of Fontana to be applicable to the ontire City for the,
construction, operation, and maintenance of olectric faeflities used
to tronsmit electric energy for other than distribution purposes and,
further, that the certificate be appliceble to the construction,
operation and maintenence of all electric facilitles, including
transmission ard distribution lines and appurtenances In the terri-
tory served by California Zlectric Power Company as set forth in
Exhidbit No. 2 and as agreed upon by both utilities.

The application and the evidence introduced by applicont
indiecate that, while posscessing valid franchise rights under which
to continue this serviece, cpplicant had cbtained the franchise pri-
marily for the purpose of oxtending its franchise rights for 2
period commensurate with th2 life of its mortgage dbonds, thus afford-
ing & greater marketability of its bonds.

The Commission is of the opinion that the requested author-
1ty should be grented, with appropriste limitations concerning the
territorics of Southern California Edison Company and applicant.

The certificate of public convenience and necessity herein
granted {s-subject to the following provisions of law:

1. That the Commission shall have no power to
authorize the capitalization of thae franchise
involved herein or this certificate of public
convenlence and necessity or the right to
own, overate or enjoy such froncnise or certifi-
cate of public convenilence and necessity Iin
exeess of the amount (oxelusive of any tax or
annual charge) actually paid to the State or
tO 2 political subdivision thereof as the.
consideration for the grant of such franchise,

certificate of public convenience and necessity
or right.
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That the franchise involved heroin shall never
be given any value before any court or other
public authority in any procceding of any char-
acter in excess .of the cost to. the grantee of
the necessary -publication and any. other. sum
paid by it to the municipality therefor at the
time of the acquicsition thercof. .

The sbove-entitled application having been filed, a public
hearing having been held, the matter having been submitted and noQ
being ready for decision, |

IT IS KERYBY FOUND AS A FACT that public convenichce and

necessity require the exercise by applicant of the right, privilege

and franchise grented to applicant by Ordinance No. 27 of the Citkr

l'-

of TFontana.

IT IS HEREBY ORDERED that a certificate of pudlic con- -
venience and neecessity is granted to Colifornia Electric Power
Company to exereise the rights and priviléges grantad by the City
of Fontans by Ordinonce No. 27 édéptcd Decemder 2, 1952, subjeet,
however, to the following limitétions:

1. That California Electric Power Company shall
not execreise said franchise for the purposct
of swoplying clectricity to those parts or
rortions of the City of Fontana not now
served by it exceont through extensions of
its existing system made in the ordinary
course of Husincess 25 contemplated by Scetion
1001 of the Public Utilities Code.

That except upon Lfurther certificate of this
Commission first obtained, California Eleetrie
Power Company shall not exercise said fran-
chise for the purpose of supplying  clectricity
in thos¢ parts or portions of said City which
are to be served by Southern California ‘
gdisgn Company az shown in applicant's Exhibit
Q. - , . . . . .

' [
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That the Commission 'hereafter rby approprizte
procecding and ‘order may limit the authority
herein granted ‘to Californiz “Electric Power

Company concerning any territory within said
City of Fontana not then being seorved by it.

The effective date of ‘this ‘order shall be -twenty days
after the date herceof.
L %
Dated at 2 p7/ T rzeiges”., California, this.ﬁ%faay

O /s , 1953.
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