ORIGIEAL

A. 23878 AM

Doclsion No. 48835 .

EEFORE TEE PUBLIC UTILITIES COMMISSION OF THE STAEE 0F CALIFORNIA

In the Mattor of the Application of F. 0. CULY, )

E. F. CULY, D. 0. CULY, D.-P. CULY, G. R. CULY )

and FRANK CULY, JR., ccpariners doing business )

g CULY TRANSPORTATION COMPANY, to e¢xtond an )

oporation as a highway common carrior botwcon ) Application

points north of San Dicgo, om the ono hand, and ) No. 33878,
an Franclisco, Los Angelo s-and San Dioego ) as amended.

Torrltoricos, on tho othor hand, for tho transporta=-)

tlon of frosh frults and vegeotables. )

Bortram S. Silver, for applicants

Turcotio & Golasmlth by Fronk Turcotto, for
Pixloy Trensportation and Blsicr Truck Lines,
interested perticse.

Robort W. Wolkor and Wallaco L. Waro, for

Tnc Atehalson, Topoks and Santa Fo Railway Company
and 3anta Fe Transportation Company, protestants.
Eo_J» Bischoff, for Southorn California Frolght
Yorwarders ond Boylo & Sons, protostants.

“0OPINION

The application as origimally £1lod Novembor 1, 1952,
reguostod authority o transport ffosh fruits and vogetablos and
porishablo farm products from an aroa north of San Diego to othor
- points now servod by applicant. On Fobruary 27, 1953, by an
crmendmont authority was also séusht to carry'generalvcommoditieq
betweeﬁ tho aroa north of San Dioge and San‘Diego. Subsoquéﬁzly,
+ho foqueét was roduced by oliminoting tho roquosted avthority to
tr&pgﬁort noﬁ'uncratcd fuﬁnituro and appliancos and parts ﬁhercof.
B&vé coécg;led socond amonément the torritoridl scopo of tho aroa
to bo sorvod iﬁmodiatoly north of San Diego was roducod in cizow .
Applicgpz'prOposos to publish rates ror’fho roquo stod sorvicé, and
rules and f&gulations govorning the same which, by and large, &ro
those published by this Cormission in Highwoy Carriers! Tariffs
No. 2 ond No. 8 and other tariffs of this Commission which;may bo
applicablo. -
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?ublic hearings were hsald before Exaﬁiner Rowo on April 7,
1953 4n Escondido, on Aprtl 8, 1953 in Vista and on April 29 and
June 22, 1953 1in San Diego. Evidence bothloral and' documentary
was adducod ond the matter was uly submitted for decision on thoe
lattor date. |

Some oight witnesses reprosenting various dealers and f
mercohitile ostablishmonts in the Viste, Escondido, San Marcos and
- Fallbrook area'appeared in support éf tho request for authority teo
transport general commodities betweoen such torritory and San.Diogdm
Thero wes some rather indofinite oriticlsm of the sorvice of
Southern California Froight Linos. Those witnesses praisoed the
service of Boyle,and‘Soné prior'to 1t3 cecquisition by $oumh6rn'
Califernia Froight Linos, Ltd., o company which 8150 ho;da ﬁhg
stock of Souxhefn Californin Troight Lin&s and'Southern{Calirornia
Froight Forwarders. . | En“

Thoso wiﬁnosses'generally cxpfossod o proeforence Lor the
servico of Culy Tfansportation Company whlch had been Institutod
botwoen that aroa north of San Diego and San DiegOfwithoub'rirst

naving rocoived & highway common carrier certificato from this
Commission. o | ‘ |
| Throo subatanﬁial shippors of frosh frults, vcgetablesygnd

’po&ishable farm produdts tostificd to the nood for thoﬂtfmaspéfﬁatio
of sold commoditios to éan DiQQO-an& to othor points on applicinxs’
system suck as San Francisceiand Los Angeles. These shippors had
been using either Boyleland’Sans, prior o the transfe£ of its ctock
or a contract carrier. They preferred.a carrier suck as Culy which
waa not presently serving the largest of such shippers. Five
shippers from San Diego appearod for applicaﬁx. Thoelr tasﬁimony

waz of unsubstantisl value for thoe roason that they genorally statod
that they wished to nave tho opplicants' service Imstituted inte the
area immediatoly north of San Diogo becauso of the fact tholr |
customers, the witnessea proviously roforroed o, nad reqﬁostod it.

-l
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This arec just north of San Diogo does not,apﬁ@a: to be in

need of the proposod servico for tho corriage of gonerdi commp@?tiés.’
Protestonts Sonta Fe Transportation Compony and Southoern Califofgig_‘
Freight’ Linog are prese£tly rondoring sdoquato tranqurtatioq'.‘
botwecn that aros and San Diogo. Boyle and sons which‘untilF}oéontly
hos beon, ronder;ng o} oorvico comparablo to that now proposod by |
appliconts, was compollod to sell bocauso of 1its financial lossos.
Applicants' rinancial position at prosont dgpg not appear

to bo ontirely assured. Tho local sorvice of'carrying‘genoral
commodities 1f the expedited sorvico offored is ma;ntéined‘would
probably 1mpoéé an additional finaneial straln upon ;p. The only
proposed servico supported by public w;tnoséﬂtestimony'is thdt‘ror
tho carricge of so-called emergency shipmonts of the‘égqllcr~woighxs
of shipmonts with an expodited movoment. The fact th@t appiicant
has apparently instituted & locél highwayicommoﬁ carrier‘sorviéo
without previous authoéization from tho Commission is considored
with chor factors In ioaching the conqlusion that this portion of
tho application should be deniod. This donial has boon docicod upon
without considoring Boylo and Sons as a soparato operating highway
cormon carriors: This rosults from thoe ovidonco that ~aid corporation
no longor opo*afos soparatcly from Southern California Freight Lino~

. The ovidoneo shows that applicarms pr0poued transportation
of frosh fruits and vogotablos and porishab*o farm oroducts will
cenable them to more nearly balanco tholr rroight movemont which now
1z prcdominanzly couthwarda Protostont San a Fo Tranﬂportation
Company has not shown that it preuently carrios subwtantLal quanti-
tios of such froight. Southern Calirbrnia‘Fgoight Lines doos carryv

large quantitics of such rrcighx but giving authority to applicants,




Yo carry this froight’' will not’ materially affoct tho lattor
provestant for tho roason thbﬁ‘thetfroight of this typo which
applicant will be %endoroed is carricd now 4in tho mdin by
noncortiffcatod truckers. Tho Comnission finds as & fact that:
pPublic convonience and necossity roquire that applicants bo
auﬁhorizbd:€0'oporat6 as a highway common corrior for the transe
portation’ of fresh fruits and vegétablo?iand perishablo fornm

products 43 roquostod.

QRDER

Public hoarings having boon hold in the abovo-entitled
prococding ,  tho mattor having boon submittod and the Commission

having found that public convenienco and nocoessity s@ requifo,

IT IS ORDERED:

(1) Thot a cortificate of public ¢ onvenionco and nocossity
be, and 1t hbroby ls, grantcd £to F. Q. Culy, H. F. Culy, Ds 0. Culy,
De Po Culy, Geo Re Culy and Fronk Culy, Jrs., copartnors doing .
business as Culy Transportat:on Company, authorizing the establish- -
ment and oporation of service as & hiphwoy common carrlor as that
serm £s defined 4in Section 213 of tho Public Ttilitles Codo, for
th éransportation of fresh fruitz and vogotoblos andéperishablo
foarm products botﬁeen all poinxs cnd placos on T Se ﬁighway 395
botweon Miramar and Tomeculsa, all points 9nd places betwoen Escondido
end U. Se. Highwéy 395 via California Highway 78 to Vista, unnumﬁorod
highway from Vista to U. S. Eighway 395 via Bomsall ond Fallbrgok,}
all points and placos botwoen Esecondlde and Tamocula via uﬁnumbbroé
highway f{rom Escondido to Tomeecula via Valloy Center, Lilaé and Pala,
serving all points namod and intormediate points on ‘the dbovo r§utc$
oﬁ tho one hand md on tho other hand tho Scn Diego, Tos Angolos and
San Prancisco territorios appllcants aro prosontly authorizod to

SCPVQe
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(2) That in Providing scrvice pursuant to tho cortificate
herein grantod, applicant shall comply with and nsbserve the féllowing

soxrvico regulations:

(a) Within thirty days after the offoctive dato
horeoof, applicont shall {ile a written accoptanco
of tho cortificate horein granted.

(b) Within sixty days aftor tho cffective dato horoof
and on mnot loss than five days' notice to tho
Commlssion and thoe public, appllicant shall’ establi»h
the sorvico horoin authorizod and f£ile iz triplicate
and concurrently make effective appropriate tariffs.

© .SubJoct to the authority of this Commission t0 change.
or modify tho servico or routes by furthor ordor,.
appliconts shall conduct operaticns pursuant to tho
cortificate horoin grantod tc thom ovor and along:

. Eighways 101 and 395 and California Stato |
Eighways 7., 78 and 91 omd oll routes prosently usod
by applicants in their present cortificatod oporo-
tions and all public higlways numbered and unnumbered
from the nowly authorized territory commecting with
routes presontly used by appliconts in tholir presont:
cortificatod oporations.

(3) That except a3 provided in paragrophs numbered (1) .
and (2) Application No. 33878 be, and 1t heredby is denied.

The effective date of this order Shull be twenxy days arter
the date hereof. - |

Deted o ’ California; this

/9%22%& day of, = ' —» 1953.

Comminsioner: .
nocessarilyiabeent, 41a no‘c ;partic,pa‘ao C
|_5; in zho dxapooﬁt.on.of thls procccaing.
. x ‘ S




