
A. 33878 AM 

D(!)cis ion No •. ___ 4_8;;.,;8;;..;3;:;:;.;;;5_ 

BEFORE THE PUBLIC UTILITIES COMMISSION OF TEE STATE OF CALIFORNIA 

In tho Mattor of tho Applic~tion ot F. o. CULY~ ) 
H. F. CULY, D. O. CULY, D.- P,_ CU'LY, G. R. CULY ) 
and FP~NK CULY, JR., ccpar~ner3 doing buzinoso ) 
0.0 CULY TRANSPORTATION COM.?I-1.N'.{ ~ to extend an ) 
oper~tion o.~ 0. highway common co.rrior between ) Applicction 
point:> north of ·So.n Diogo;~: on the ono Mnd, and ) No. 33878" 
So...."l Fronc1 sco', Los Angelo s'" and San Diogo ) eo a.monded. 
Torritorios, on tho othorbo.nd~ for tho transporto.-) 
t1o~ ot frosh fruits o.nd vogetableo. ) 

Bortro.m S. Si1vor, for o.pplic~"lt:; 
Turcotte. & Goldsmith by Frank Turcotte, tor 
Pixley Tr~"lsporto.tion nn~ Bi~~er ~ruck Lincs~ 
intereotod parties. 
Robort WN Walkor and Wallace L. Waro, tor 
The At.:b.ison-;-fOpoko. o.nC1 S~nta ':"0 R~ilVlo.y Compa.ny 
and Santo. Fo Tro.nsporto.tion Compo.ny~ protostants. 
H~ J~ B1schoft~ tor South~rn Co.11for.n1o. Fro1gr.t 
'Forwarders .o.nd:' Boyle & Sons" protostonto. 

··0 PIN· ION ... -~--~-
Tho o.pplico.t1on IlS originally tiled Novembor 14, 1952~, 

requestod authority to transport frosh fruits end vogetables o.nd 

porish~ble t~rm product:; from an o.roll north of S~n Diogo to other 

pOints now servod by applicant. On Fobruo.ry, 27" 1953, by o.n 

CJ:~~dmont o.uthority WOos' o.lso sought to cllrry general commodities 

betwoen the o.reo. north 01" So.n Diogo o.nd Siln Diogo. Subsoquently, 

tho roquest ""~S reduced 'by oliminDting the roquo~tod o.uthor,ity to 
. ~' ... 

transport now. uncro.tod furnituro and o.pp11oncos ~d po.rts thereot. 

By 0. co-c~.llod second o.mondment the territorio.l scopo of tho Ilreo. 

to bo servod immodilltoly north ot Sa.n Diego WOoS reducod ~ sizo •. 

~pp11co.ntproposo3 to publish ro.tos tor tho requostod sorvico" and 
. 

rules nne regulations governing' tho $~O which, by o.nd lOorge~ ero 

those publishod by thi3 Commission in Highway Co.rr1ers' Ta.r1fts 

No. 2 c.nc. No. 8 ~nd other to.rifts 01" this Comm1ssion which -my bo 

o.pp11cOoblo. 
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Public hearings were held before Exsm~ner Rowe on April 7~. 

1953 in Escondido, on ApJ."il 8,.195.3 in Vista and' on April 29 a.nd 

June 22, 1953 in San Diego. Evidence both ornl and'documontnry 

\'las adducod and the matter WD.S duly: submitted tor dee1:aion on the 

latter date. 

Some eight witnesses representing Vo.riou3 dealers and 

:nercc.htile osto.'olishments in the Vista, Escondido,' San Mo.rc:os and 

Fallbrook o.~eo. appea.red in support ot tho re~ue~t :f"o~ cuthority to 

tro.nsport genoro.l commodities 'oetwoen such territory ond Snn D~ogo •. 

There was some rather !ndot1nite criticism ot'the sorvice of 

So.u:ehern Cnli1'orr.io. F:roigb.t Lino:!. Those witnos3es praisod tho 

service ot Boyle ~d Sone prior ·to its o.cqu1$1tion '01 Southern· 

C'o.l11'orn11). Froight Lino::., Ltd.., 0. cOIl."Po.ny wb.1ch 0.130 holds the. 
. . 

stock of Southern Co.l~.1"orn1o. Froight Lino:,s ondSouthern: Cal1fornta. 

Fro1gntForwo.rders. 

Theso witnes3e~ genero.llr expressed 0. preforonce tor tho 

servico of Culy Transporto.tion Compo.ny wh.ich. ho.d been,1nst~tutod 

'oetvroon tho.t o.reo. nor-:h of SOon D1ego o.nd So.n Diego withO'.lt first 

having received 0. highway common co.rr1or, cert1:t:1ca.te from this 

comrn.1ssion .. 

Throo zuostantial shippors of fresh frults, vegetaoles ~~d 
, I 

porlshable tarm produc't' testifled to tho noed tor the', tronsportllt1o 

of so.ld commodities to S~n Di~go and to otb.0r points on applicants' 

system such 9.0 San Franc,lsco-,:,!3.nd Los Angelos. These sh!pper:: ha,q, 

been using elther Boyle ~~d ~~nc, prior to the transfer' or its :toc~ 

or n contract carr1er. They pre1'orred a carr1er such a~ Culy wh1ch 

was not presently serving the largest or such shippors. Five 

shippers from San Diego appellrod tor applicant. Their t(~stlmony 

wD.: ot unsubstantial vo.lue for tho renson thAt they ger.or,~llY stated 

that they wishod to hQv~ the f.l.p~llco.nts' serv1co inst1tutod l~to, tho 

area. 1mmedio.toly north ot San Diogo bocause ot tho tllct thoir 

customers" tho w1tne::sos pl"ovlouoly rotorrod to, hAd requested 1t .. 
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I 

This oroc just north of Son Diogo docs not~ppoar to bo in 
., \'" 

noed of,tho proposod service for tho ccrriago ot gonoral commodit1~3 • 
. ,', ,. ':' ~ ' ... ' .. 

ProtE:l~to.nts So.nt~ Fe Transportation Co~o.ny and South.orn Co.11forn1o. '. 
:' , . -,' , . , 

Freight" Linos o.ro presently rondOr1ng o.doquo.to tr~nsporto.tion . '. ". :" 

botwcon tho.t o.r<!lo. and So.n Diogo. Boyle o.nd Sons which. unt11rocently 

~s, beon, rendering ~ servico comparo.b~o to that now proposod by 
. ,,'. 

o.ppl1conto? wtl.S compoll<!ld to' soll 'bOCo.uso or its t1,J:?Qnc1al losses • 
• , ,I,' 

l'1opplicants I t1no.ncio.l position at pro~ont d??s not o.p~o.r 

to '00' ontiroly o.osured. Tho local sorvioe ot co.rry1ng gonoro.l 

commoditios it tho expedited servico offorcd is ma.into.ined would . . : '. 

probably ~poie on add1tio~1 financial stro.1n upon it. The only 
I .- • 

proposed sorv1co supported by public witnoss', tostimony 1s tho.tfor 

tho co.rr1o.go of so-eo.lled omergency shipmonts of tho $~llcr' woights 
, " 

I ' 

or shipmo nt s with o.n expod1 ted movement. Tho tact th:.:1; applicant 

has apparontly instituted 0. local highway: co~on cnrrior sorvice 

without' p::-ovious autho:rizo.t1on from tho Commission is considored 

'.vi th othor tac to r:l :1n l-oa.ching tho c oncl1.lsion tho. t this portion ot 

tho application should bo donied. This deniol bao boen do~~eod upon 

w1tho~t considoring Boyle and Sons 03 0. ooporo.t9 opor~ting highway 

cc:mnon Co.rri0ro: Thi s rooults trom the evidenco tho.t ::;oid corporation 
, 

no longer ope~o.tos separatoly tram Southorn Calitor;nia Freignt Line:::. 

Tho ovidenco shoVls that applicant.s proposed tro.nspo,::tat1on 
, , 

of tresh fruits and vogotaoloz and perishablo to.rm :;:>reo.ucts will 
'I ' • 

o~ble thom to more noa::-ly balance thoir froight movomont w~1ch now 

is prodominClntly s.outhwo.rd o Protosta.nt Santo. Fo Tran.iporto.tion 

Company has not chown that it pro:::ontly carries substantial quanti­

ties or such f7'01ght. Soutb,(:Irn Co.11t:orn1o. F:r:01gh.t Linos does c'o.rry 

lo.rgo qunntitics ot such trc1ght but giving authority to appl1co.nts~ 
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to corry" this froight': will not':: :c.llterilllly Il f~oct tho lattor-' 

ji:'oiestant tor tho rOllson that: the·· froight ot this tY,j?o wh:1::eh 

Ilppl1c'ant Vlil~l '00 tendored is' c'o.rri ed noVi in tho mo.1n by 

:lo:lcort1~ncllted' trucmrs.. Tho- Com:lisoi on finds 0.3 0. fo.ct tho.t· 

pub'l1e'c·onv·onfcr..c'o o.nd nocessity-rocl'uiro tho.t applicants 'bo 

llutho:,1zod t'o opero.to Il$ Il highwo.y c'ommon cllrrier tor the trcns­

porto.t1on' of: f-rosh fruits· o.nd vogetllblos o.nd per1sho.~lo to.rm. 
)t ' .• 

produc'ts' 0.::>' requested. 

Public' heorings ~v1ng beon hold in the above-ontitled 

proceeding ~ . tho ~atter h!lving bo on submitted o.nd tho Comm.1:::sion 

ho.ving tound that public convenienco and nocess1ty so requiro, 

IT IS ORDEP.Ei): 

(1) Tho.t So cortitico.tc ot public c onvon1oneo o.nd nocossi1..-y 

'00, Ilnd it horoby is, gr~tcd to F. o. Culy, H. F. Culy, D. O. Culy, 

D. P. Culy, G. R. Culy ~d Fronk Culy, Jr$, copartnors doing 

businoss 0.$ Culy Transportation Company, o.uthor1z1ng the ostablisb.-

ment and oporation of service as 0. biph~ common carrier as thnt 

~crrn is defined in Section 21,3 ot tho Publ1c Utilitios Code, for 

tho tro.nsporto.tion of fresh fruits and vogotcblos end: poriz~blo 
" 

torm. products between n.1l pOints :ond plo.cos on U. S. Highway 395 

between Mirc.m:lrc.nd Temeculo.,' 0.11 pOints o.nd plo.CC3 betweon Escondido . . 
~nd u. s. Highw~y 395 vi~ California. Highway 78 to Vizto. .. unnumbo~o~ 

highway from Vista. to U. S .. Highwo.y 395 via Bonsllll ond Fo.llbrool~ .. : 
I '. i 

all pOints ond plo.cos botwoon Escondido and Tom,cc\llo via. Ul'mWliboroc. 

h!.ghwo.y trom Escondido to Temecula via. Val10y Ce..."'lt,cr., Lilo.c o.nd Pala" 

~erving oll pOints. no.mod and intormcdi~to pOints o-n'tho o.bovo routes 

on tho on.o ho.:ld :nd on tho other ht.nd tho Sen Dicgo.,~oc Angolos nnd, 

$o.n ?r~c1sco torritorieo applicants 0.1'0 prosontly o.uthorizod to 

!:IcrvOtt 
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(2) T~t in pr~vid1ng s~rv1e~ pursUAnt tv tho eort1f1c~to 

h~re1n grantod 7 appli~nt sh~ll comply with ~d ~oservo tho followine 
s~rv1co regulations: 

(a.) 

(b) 

( c), 

Within thirty days after thv offoctivo ~to 
borco!', . .o.pplico.nt shAll 1"ile 0. wr1 tten accopt.o.nco 
ot tho cort1tieo.te hore1n granted. 

Within siXty d&ys atter the effective. dato horoo! 
a.nd. on not losstho.n fivo d.o.j"s. f notice to tho . 
Commission a.nd tho pub·Jj, c" applicant shAll, 'est~b11sh' 
the sorvico horo1n authorizod and. t110 in tr:tp,llcn,tc 

,and concurrently mnko offectivo appropri.o.te t~r1fr~. 
, 

Subjoct to tho authority ot this Coxmnission to ch-'-nge 
,'or mod.1ty tho servico or routes 'oy further o·rder" ! 

o.pplico.nts shall conduct opero.ti(Jlls pu.rsuo.n.tto tho 
cortifico.te horoin gro.ntod tc th.om ovor o.nd o.long: 
U. S. Highways 101 ::md' 39$ and Ca.lifornia. Sto.to !; 
Highways 71" 78 ond 91 and' 0.11 routos prosently uzod 
by ~pplico.nts in thoir presont cort1:f'1co.todopor.o.­
t10ns ~d all public higbw3ys numborod o.nd.unnumbcroe 
from tho nowly o.uthorizod terr1t-ory connect1ngw1th 
routos presontly usod. by nppl1CM.ts in tho1rpresont 
eert1f1cntod oporations. 

That except as'pr~vided in paragro.phD nUlUbered (1)' 

and (2) Application No. 33878, 'be, and it hereby is denied. 

The ettect1v~ date ot this. order sho.l1 be twenty days ai'ter 

the date here.ot. 
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