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Decision No... 48847 

BEFO:aE TEE 'PUBLIC UTILITIES cO~~nSSION OF THE STATE OF CALIFORNIA 

In the Y~tter'o! the Application of ) 
SAN JOSE, WAXER WORXS, a corporation, ) 
ro~ an order approving the execution ) 
and performance of an agreement ) 
between app11c~~t and Santa Clar~ ) 
Vnlley Water Conscrv~tion District ) 
ond ~uthor1zing ~d ~pproVing the ) 
:::alo and conveyance to S.:tnta Cloxo.. ) 
V~110Y W~ter Conscrv~tion District ) 
of cort~1npropcrty'of ~ppli~nnt in' ~ 
the County or S~~t~ Cl~rn. ) 

App11e~tion No. 34143 

McCutchen, Tho~s, Mntthcws, Griffiths & Greeno, 
- , 'by ROb.QJ.'t L "_Lipm:\l7,, for .;'.pplic~t. 

Scn~o1." Herbort Jones and.G. W ..... ltcr Run~, for 
Scnto Cl~ro Vnl1cy Watcr~nscrvntion District. 

~J_. Bc~tty .. !~!E.'?' R .. Fech.?,n Md E. E .. D~dmun, 
intorested p~rt1cs. 

Verner R., Muth, for the Commis:;ionts st~f:r. 

OPINION ---_ ..... -- .... -

N:"tture, of ·Procccd:i;p.g: 

Srul Jose Wetcr Works, !". eorporo.-t1on, ongC'.gcd-1n tho 'busi­

ness of supplying wc.ter, as c public utility, to domestic,. commorcial 

t'w.'ld indu$tri~l consumors in Sr'.n Jose, Los' G6.tos ,J Scrc-.toga end o.djo.­

cent territory in ~o.nto.~, Clr'.r~/CountY', requests this COI!ll'Iliss·1on to 

issue :.'l.n order authorizing {t:'.): the execution ~nd pc'r!orm.~¢o of rol 

azreomcnt with tho Sente Clnro. V~llcY' Wctor Conser~etion District, 

d~tod M~rch 22,1951, respocting rolocntion or roplo.co~ont·of 

certainCom~~ny f~cilitic$ nco.r Los Getos ~d (b) tho so.lo end 

con·J'ey~co to tho District of cort.'?in proportios, doscribod in 0. 

deed attAched as an exhibit to tho epplicct1on, to "00 us~d by the 

District in connoct1on 'With its Lexington ~osorvoi:r.wo.tor consorvo.-
, (1) 

t1on'p~ject ne~r Los Go.tos~ 

~. (1) Boccuse of' corte.in errore .contained in tho doed ~ttachod to 
',: the, r.lpplic~t1on, 0. revised dood h..'1S beon substitutod in the 
,'record as Exh1b1 t No", 1. 

-- -1-



.,. 

Public 'Hc~ring 
. 

. to. public heC\rins WetS hold at SCJ'J. Joso be foro Exru:liner 

Gregory on 1"1'ril 16, 195'3. Three persons whose homes o.ro locntod 

in-tho vicinity ot the District's project, who fottlerly recoived 

dO::lcst'ic w?tcr service froo the COtl:P~ but who, since ~'bout 

Febrll~:'Y 1, 1953, hc-.ve beon suppliod by the District, 3ppe.'?.:red and 

testified concerning their water supply problo~. 

The Agreement of M.":I.rch 22, 1921 

The District, pursu~t to an ~greeoent with tho. Co~pany 

executod Y~rch 22, 1951, entered upon tho COQP~fS l~ds ~long 

los Gatos Creek ane. r~s Since 'brcught neerly to cocplotion the con­

structi~n ~r its LeXington D~ Project for conservation o~ surpl~· 

w~ters of Los G~tos Creok nnd its v~r1ous tr1but~ries in tho croo.. 

Tho project hns .involvod' rop1o.oc::l.cnt or relocc.tion by the District 

()'f a. nu::lbor of fac111 tics usod by tho C·Ol:lPC'.nY to supply wntor to 

its consUClerz, incluc!1ng dru:lS., flucOJ and 1'i1'o linos, ~s well ~s 

~r~v1s1~n for diversion or c~pturo of tho w~tors of v~r1~us stro~s 

necossit~tod by tho rcloc~tions or roplo.ceacnts. 

The Coop~t~ f~ Distribution Systeo, consisting of ~ 

6-inch pipo: lin·a extending £'roll Mcntevina (fo:roerly &c.ero. Colorado) 

Reservoir in Los Go.tos Creok to tho Llo~ Distribution t~oa, h~s 

b~on in.u..'1.datcd. The District htl.s ct::ns.tructod ~. 6-inch ~i,o line· 

approxioC'.toly '1°00 feot long, :Jot a highor olevnti"ln, 1"rotl" which 
(2' . . 

sevon consUtlo'rs, fOr::lorly recoiVing wC'.tcr fro'll. th.o COt:lp~nyf s .r..J.rut 

Distribution line through cetors ploccd ncar the lino, h~vo sinco 

about Fobruary 1., 1953, receivod wnter i"rotl the District. Theso. 

c~n$~crs havo thoir ow.n pipe lines, stor~go one .puopine !~ci11t1cs 

(2) Dp..C!:lun, Monuhin, Io~cohon, Bo~tty, Fr.;'I.nk, LeXington School, 
F1re District. Fr~nk, tho LeXington School ~d the Fire· . 
District ~.re now locr'.toc. on l.a.nds ·..,h1ch, prior to construction 
by the Distrie.t o:t its 6~inch ~ipo .lirie 9 wore never sarvoe with 
w~tcr froe th.e l..ltlc Distribution SystOtl or clcewhoro • 
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between the ~eters and their homes or buildings. Prior tQ)Fcb~­

~ry 1, 1953, they were, served 'by the ComprolY in accord~ce·,w1th 

the Com~anyfs tiled schedules ot meter ratos. 

Soco of these consumers have experienced difficulty" ,ct 

tioes, in sccuring cdo'luate pressures, ospecio.l1y whon others -c.long 

the 11n,O; aro opert'.ting their pumpso Tho ovidenco ind::'cntos th~t' 
. ' 

cff0ctivo pressures ~o.y have 'boen,~dverscly affocted es ~ rosult ot 

the ch~~gc in olcvetion or th~ 6-ineh lino instc11ed ~~ tho District 

~~d the ir.crcased lengths of smell service connoe~~ons. TP~ 

District t s engineer expressed tho opinion that tho problotl, ,.of tl.."'.in­

tc1ning adoquo.to supplies or w~ter tor these consuoors could 'bo ~ot 

'by installCl.tion of 'booster f'acili tics· ~t tho, MO,l?-tevilUl. Reservoir, 

noo.r which the District takes its w::-.tor for tho 6-iincb. l1nc~, rro~ 

the CotlPnny, (';nd by construction, where necessary., of' sopar~tOJ 

servico lines. 

The agreeoont ~os no provision for these consuoors, 

other thnn to state (Po 3, par. (S): 

':Provision will h~veto be tlade 'by tho D1striet tor w~te:e 
sorvice to thoso or the COOpo.nyf s cons'l.ltlcrs now rece1ving,. 
service or obtaining their w~tor fro~ the Coop~!s 
distrib'lltion proporties in .uoa, whose properties will 
not be nc~q:\lired by th.e District. tl 

Th~ COQP~~, ~t the ho~ring, took tho position that ~S, 

tho lands of theso conSUllors wero locnted at SOtlO distnnce :f'ro:c tho 

n~r~ow strip through which rcn tho inund~tod 1~ distribution 

:?i!,o' line':, they we:-c not within tho Coop~r s scrv'ico area· Cllld' 

hence hed no right to roceive servico fron tho Cocpcny in nny ~v~nt. 

We cannot nccept this view. The Coop~ sorved thoso 

users, through Detors locC'.tod close to tho inundctod 6-:tnch AltlC'. 
, 

pi pC! line: n..."ld cho.rged it·s ost~blished ooter rates for such servico. 

Moreover, thore is nothing in the record: to indicate that the 

Coopnny h~s over scc:urcd o.uthority troe. this Cotn:l1ssionto 
• I • r • 
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circumscribe its serwlee "a.rea :1n~the"v:ic1ni~y 1n question so as to 

warra.nt it in denying sc:rvicc: ~,to 'these. cons\'l.tlcrs or to anyone else: 

who might 'apply for service under like conditions. 
, ' , 

We conclude" thorefore, that it is the duty of the CompMY' 

to ~ake ~dequate provision tor the continuance of water service. to 

those persons it w~s serving tro~·the l~ Distribution Systett prior 

to its inundntion by the District. 

Th.e COr:lP:my', req,uests ~hat we ~uthorize',~thc cxdeu.tion of 

tho cgreocent 0:( &rcb. 22, 1951. That agreetlo·n,t,."howev:er, is, VOid:, 

since no 'prior auth.ority was secured i'rotlthe COtmlis,sion ~or its, 
, ' 

execution. ' The Cocc.fssion by c. lator order cc.nnot tl.uthorizo;,or 

'cpprove that 'rigrcoc6nt~'but will diroct tho COt'lpc.rtY' to eXecute,Me! 

sub::lit e. now 'e,grcetlont' in its plo.co. 

The Deed' 'rtnd l~grc:Otlcnt' i"or:'S~le, of Cert:'l.in Co~pany Properties 
, 

On Fobruary"16,":'195'.3,:"tho ,Company c.;nd tho District 

executed a deed .:tnd 6.greo.c;ont' whor,eb;ytho" ,COlJP~"'lY, in considertl.tion 
" . .,. . ." 

of the Su::l of $168,895',' 'granted to the',D1st,ri~tl' :ro_:r:,ros~rv01r 

:purposes, approx1natolj" 322. 79 ~cres:' ot ,l~d,,: at', $;00 pe~.ia.~o, 

:;>lus flowage rights ruld c:lscoonts in tho :Los, 'Gatos ,Canyon.", The 
" . ~ 

Distric-.t, in return, grru'ltod t,o tho COtlp~portl.:."Ulontoas~Qonts. o!' 

right o"r Wf!t."I for ro:;.dwcy purposos .~cross its Lexington RGse~o1r 

propertios to portl1t ::'.ccoss by tho COClpany' to its vC'.rious~acili~i0S 

i~ thG vicinity of tho D1'stric:t fS l'r~joct •. ' (Exhibit c of' tho 

J;.pplicr.tio!l. ) 

Tho deed WC'.S revised r .. pril,ltr, 1953, to include c;ddit10Iln'1 

l~~ds, ~pproxiQC'.ting 20 ccres, ~nd nn express roscrv~tion by the 

COQP~ny of ~ll ripcri~ rights porteining to the l~ds conveye~, 
, ~ 

·wi thout prejudice, hO\olover, to tho rights of tho D,1striet, under its 
, , ' 

crpp11c~ti'on tor its Lexington Projaet. '!no, stated cons1der~t1on in 
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the revised decd is $178,820, which includes the s~ of- $7,500 for 
, ' 

~ 

certain improvooents, consistine of fences, c c~retdkerrs house ~nd 

oiscellnnoous iteos none of which is a w~t~r supply f~cili~ . 

(Exhibit 2). t.. further revision, d~ted June 22, 195'3 (Exhibit 1)-, . 

h~s been substituted 3S a lete-filed exhibit in the record in ordar 

to correct errors in the surveys ~ade of certain ~arcels of l~nd 

described in the ec.rlier deeds. Tho acrco.ge to be sold, as stated 

in the lates't deed, is 342.651 acres rule tho total price, including 

$7,5'00 for oisccllaneous ite~s, is st~tcd to bo $178,82S~SO. 

The Coop~y asserts th~t Since tho lnnds to be convoyed to 

the District h~.vc been rendered inoperable due to inundation, no 

~uthorization froo this Co~ssion, purs~t to Soction 85'1, Public 

Utilities Code, is required for their s~le and thct the applicat~on, 

. in ,so. far 0:5 it relates to the sole, h~s beon :oade out of an abun.­

~~nce of c~ution, to preclude any question t~t such an order should 

have beon obtained .. 

The COtlprulY" 1..."l D.skin~ th~t the Cotm:lission ~uthorize tho' 

sale and conveyance of its 12~ds to the District in accordance with 

th~dccd and agreement of June 22, 1953, in effect is' requesting 

what ~ounts to approval by this Co~ssion of the result floWing 

from the contr~ct "with the District of M~r~~ 22, 19S1, which wo havo 

held to be void for l~ck or prior authoriz~tion. In our cpin1~n, 

the deed for conveyance of those l~nds sutfers from the SatlC defect 

ns the contract for reloc~tion end rQplace~cnt of tho Company's 

f~cilities, pursu~t to which the Company, without prior authoriz~-

tion fro: this Coocizsion, pOrcittee ~ portion of it~ o~or~tive 

property to beC'ooc inoperative due to inundation by the District. 

The Co~po.ny, eccoreincr1y, will be dircctea to re-oxocutc the deed 

tor conveyance of its londc to the District within the time li~1t~-

tions Ilnd subject to the conditions prescriboe by the oreer- to follow. 

The transfer of public utility properties authorized herein we find ~ 

not to be adverse to the public interest. 
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ORDER - - ..... ~-

~ public hearing having been held herein, the ~ttcr 

having been su~mittod for decision, the Commission now Ooing fttlly 

~dvised and basing its order upon tho findings and, conclusions con­

tained in the foregoing opinion, 
'I 

IT IS OP.DE.RE:O: 

(1) That SM Jose Water Works, 0. corpor~tion, on and 

~ter the ef~octivo date horcof end on or before October 1, 1953, 

~~y oxecuta an agraemont with Sant~ Cl~c Volley Water Conservation 

District providi,ng for :uolocCl.tion and Z'eplc:cemcnt 'by the District 

of cort~in f~ci11ties of tho Company in Los Gatos Crock ~nd vicinity" . 
s.~id agreement to be in, or substantially in, the srune, form :?os thct 

filed in this proce~Qing ~s Exhibit B; ~tt~chcd to tho applico.tion 

herein, bt'l.t boaring c. date of execution: W1 thin th.o period o'ff timo 

authorized, herein.' 

(2)" Th~t Sen J6se W:~tcr Works :shall'::"filc'; with:' th~ " 
" ,- .' , . ,I.·.. ")\ 

... ,"', • I ~ • • .1 •. I ,'; ."':':." .' 

C:or:llll1ssion <.\. copy of sc.id c.grooment ,executod' under the o.uthori ty 

herein granted, within 30 deys nftor the do.te of execution. 

(3) Thc.t Sen Jose Wc.tor Works, n corporc.tion, On end 

nfter tho of~0et1vc d~tc of the ~uthor1z~t1on to sell end convoy a 

portion of its properties to tho S'Mt,,, Cl~r=t V:?lley Wator- Consorve­

tion District, as sot forth in tho folloWing. p~ragr~ph (~) horeo!-

~!ld in eceorda.l').co With the condi t10ns specified in s~1d: ~o.ro.gr.?ph (4) 

~.Zld not othorwise, m~y soll And convoy to s~~!.d District tho proportio,s 

descrioed in a deed end agreement, d~tcd Juno 22, 1953, Exhibit: 1 
, . 

horeof', s~id s~le c...l').d C'onvoyanco to bo by d'eed :lin, or substt\ntiC\lly 

in, the form cont~inod in SC'.id Exhibit l, 'but beering a d!.\to of 

execution within the period ot time ~uthorized by s~1d pc.~grc.ph (~). 
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.. 

(4) Th~t the ~~tho~1ty granted herein to sell nnd convoy 
.... J "" 

said properties sh~ll not become offective unless nnd ~il S~ Jose . '. 
. . 

W~tor Works shRll first have filed with ~nd obt~inod 3uthoriiat1on 
'.I' •• 

from this Commi~s1on for tn~~r.~s to include r~tes, rules. and regul~­

tions respoc::ti,r;g se~ice to D:tdmun, Menuhin, FeehAn, Bcc.tty, FrOilk, 

Lexington Sch?o~ and tho F1~ Sorvicc,which tariffs shall also 

spec~fy the g9n~1 tions under :wh1ch tho Cocpc.ny willronclor wotor 

service to sp..id conS'U:lers in the aroc. fortlerly supp,~od by :1. ts IJ.tlo. 

Distribution Systetl. Such filing mey bo l:l~de by ~dv1ce lottoI', es 

provided for in Gonercl Order No. 9($, nnd shc.ll inclUde c. full 
, . 

showing therein in justificetion for the tnrif~s proposed, togother 

with .'l :f'u1l stntotlent of the ~rrnngotlonts conclUded t.or ronc':.1t1M 

of wnter st~rvice to soid fomer conSutlcrs. Such c.utho:r:i ty shell 

tCX'J:linntc ilnless 'exorcised on or before Octobor 1, 1953. 

(,) ThD.t within thirty days. o.:t:ter cons'U.l:lDC:.t1on of the 

s·ale ::md conveyance of its propertios, os· heroin c.uthor1zod, San :rose 

Water Works she.l1 1'110 With the COI:ll:lission 3 true .:l.nd correct copY' 

o~ the deod and ~greocent, as finally oxocutod, ond also copies o~ 

its book entrios usod to record' said s~le and convoy~c:o in its 

books of C':ccount, in ~ccordenco with tho Cotll:lission's Un1!om 

Cla:ssi!1cation of l)occounts forW::-'.ter Coopo.n1os .. 

(6} Th~t for all purposes othor th~ thct spoc~£iod in 

par~gr~ph (4) above, the effoctivo dete of this crdor shall bo 

c1~ of 
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, Coli!ornia, this 

COJ:ll:li$S1.-onors 
, 'I 'Io I. ,;. 0, I', 'J ~', < •• 

Jr '" ",' rotor E. M1 'tcholl . b I!;' 
CO!ll!ll.w" ... ..,l'l{)r ....•••.•••••••••••••••••••••• _ ••• _. CJ. •• g 
noccs:::~t":,l:v ~\')~('r.~. I~.·:j ,:,)"t ll'll't~ei~to 
in t~~ 1.~jo~:~1~~ -: tj:J ~~ocoo11ng. 


