. Decision No.. 48847

‘BEFORE TEE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of )
SAN JOSE WATER WORKS, a corporation, )
for an order approving the execution )
2nd performence of an agrecment )
between appllcant and Santa Clara )
Valley Wator Conservation District ) Application No. 34143
and a2uthorizing and approving the )
sale and conveyance to Santa Clara )
Valley Water Conservation District )
of certain property of applicant inm” )
the County of Santa Clara. - )

" MceCutchen, Thomas, Matthows, Griffiths & Greene,
.. by Robert L. Lipman, for applicant.
Senator Heroort Jones and.G. Walter Funt, for
Senta Clara Valley WaterConservation District.
J. J. Beatty., Alma H. Fechan and E. T. Dadmun,
intorested partics.
Verner R, Muth, for the Commissionts staff.

"OPINIOT

Nature. of ‘Proceodingy

San Jose Water Works, o corporafion, ongaged in phc busi-
ness of supplying watcr; as o public utility, to domestic, commercial
and industrial consumers in San. Josc, Los'Gdtqs;.Saratoga ond adja-
cent territory im Santa’ Clara County, requesté this Commission to
issuc an order authorizing (a) the exccution and pdrfprmanco.of an
agreoment with the Sante Clara Valley Water Conscrvation,bistrict,
dnted March 22, 1951, respocting rolocation or roplacoment of
corteinm Compony facilitics ncor Los Gatos ond (b) the sale and
conveyanece to the District_of ecertain ﬁroportios, doseribed in 2
dced attached as an oxhibit to the application, to be used by the
District in connection with 1ts Lexington Roservoir wator consorva-

(1)
Tlonm project neor ILos Gatos,

"TZY Boczusc OF cortolh orrors containcd in the doed attachcd o
v the application, & rovised dood has been substituted in the
- opocord as Exhibit No. 1. :

. .
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Publie Hearing

& public hearing was hold atﬁSan'Josa before Examinor
Gregory on Lpril 16, 1953. Throe persons wposc homgs are located
47 the vieinity of tho District®s project, who formerly received
domestic water scrvice from the Compahy out who; since about
February 1, 1953, have been supplicd by the Distriet, appearcd ahd
testificd concerning their water supply probioms.'.
The hzrecment of March 22, 1951

The District, pursuant to an agrocment with the Company
exceutod March 22, 1951, entered upon the Compenyts lands along
w05 Gatos Creck and has sinco‘brought nearly to completion the con-
struction nf its Loxington Dom Projoct for conservation of surplus
waters of Los Gatos Creck and its varlous tributorics in tho Qrele
Tac project hos involwed replacezent or relocetion by the District
of 2 nunber of facilitlcs used by the Company to supply water to
s conswaers, including danms, £lumes and pipe lines, as well as
provision for diversion or capture of the wators of varisus streams
necessitated by the relocations or rcplaccmbnxs. ’
The Conpanyts Aiha Distribution Systen,_consisting of a
6-inch pipe: line cxtending from Mentevina (formerly Mddéra Colorado)
Reservedr in Los Gatos Creck to the Llma Distridution Lroz, has
 been inundated. The District has ¢rnstructed a 6-inch sipe 11n0-
approximatolyszpoo feot long, 2t 2 higher olevaticn, fron’ which
seven consumorg,>forncrly receiving water from the Company?s Almé |
Distribution linc through meters placed near thé line, havo éinco
about Fobruary 1, 1953; rcécivod wator fron thQ-Distfict, Theso..

consumers have their own pipo lincs, storage aad punping facilitics

(2) Decdmun, Menuhin, Fechan, Beatty, Frank, Lexingfon Schocl,
Pire District. Frank, the Lexington School and the Fire.
District arc now located on lands which, prior to construction
by the Distriet of ifs é-inch pipe line, were never served with
water from the Llma Distribution System or clcewhore.

‘ -
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between the meters and their homes or buiidings. Prior to Febru-
ary 1, 1953, they were served by the Company in accordanpémwifh
the Company's filed schedules of meter ratos.

' Some of thesc consumers have experienced difficulty, ot
times, in securing adequate pressures, ospeciclly whon others -zlong
the line aro operating their PUBPS o Tho ovidenco indicates thatf
cffective pressures may have been adversely affocted as o rqsult”of
the change in olevation of the 6-inch line installed by tho District
and the irercased lengths of smell service connectlons. Ihe
District's cngincer oxpressed the opinion that the problemﬂof nadin-
tolning adequate supplics of water for these consumers could be nmot
by installation of booster facilitics at the Montovima Rescrvelr,
neor which the District takes 1ts water for the é-finch line from
the Conpany; znd by construction, where nocossaryé of" separate
service lincs. |

The agrecment makes no provision for these consumors,
other than to state (pe 3, par. (5)):

"Provision will have to he made by the Distriet for water

service to thosc of the Conpany!s consumers now rocciving.

service or obtaining theoir water from tho Company!s

distribution propertics in Llma, whosc propertics will
not be acquired by the District.®

The Company, 2t the hoarihg, took the position that 25
the lands of those consumers were located at some diétancevfrom the
narrow strip through which ran tho inundated Llma diStriSukion |
pipe line, they were not within the Company!s sexvice arca‘aha
nence had no right te roceive sexrviece from the Company in any ovent.

We c¢annot accepf this view. The Company scrwed these
users, through netors locatod’close to the inundatod,éainch.ALna
pipe line and chargod 1ts established meter rates for such service.
Moreover, there is nothing in the record to indicate that'thc

Company has cver sceured authority from this Comnission to

G
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circumscribe Lts serwice ‘arez 4in 'the -vicinity in éuestion 50 as to
warrant it in denying service to these consumers or to anyone else
who might apply for service under like conditions,

We conclude; thoerefore, that 1t is the duty of the Compamy‘
$o make adequate provision for the continucnce of water service to
those persons 1t was serving from the Llnma Distribuxiﬁn Systom prior -
to 1ts inundation by the District.

The Compeny. requests that we authorlze the exoeution of
the agreoment of Mareh 22; 1951, That agroomon;;,howovor;is void,
since no prior authority was secured from the Commission for itsv\
cxceution. ' The Cémmission by a lator order cannot authorizo: or
"ap‘rovoxthat dgrecmént;“but will dircet tho Company to oxecute and
submit o now agroement’ in its place.

The Deed and hgrcooment for:Salc.of Cortnin Company Propertios

On Fobruary 16,1953, the Company oad tho District
exeeuted a deecd and dgrocmOnt?whcncby-thc«Cpmpggy;”in gpnsidoration‘
of the sun of 3168;895,”grantod to the District, for. rosorvolr
DUrposes, approximetoly 322,79 acres:of lamd,: at, $500 pex.aero,
plus flowage rights and cascments in the Los. Gatos Canyon... ﬁho
District, in roturm, granted to the Company-pormanontjoasémcnts,of
right of‘way for roadwoy purposes across its Lexingtom Roso;yoir
properties to pormit access by the Coapany to its variousj:ﬁcilities
in the vicinity of the Distriet’s project. . (Exhibit C of the
Lpplication.)

Tho deed was revised Lpril 14+, 1953, to inelude odddtional
londs, approximating 20 acrcs; ond an cxpréss reservation by the
Company of 21l riparian rights porteining to the lands coﬁvcyc@;
without prejudilce, however, to the rights of tthiétridt:undp: its
applicétién for 1ts Ioxington Project. ﬂhc.statcd consieration in

f%~
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the revised deed 1s 8178;820,'which includes the sum of $7,500 for
certain improvemcnts; consisting of fcnces; o carctaker's house and
niscellancous items nonc of which is a water supply faeility
(Exbibit 2). 4 further rovision, dated June 22, 1953 (Exhidit 1),
has been substituted as 2 late-~filed exhibit in the record in order
to correct errors in the surveys made of certain parcels of land
deseribed in the earlicr deeds. The acreage to e told, as stated
in the latest deed, is 342,651 acres and the total price, includlng
87,509 for miscellancous items, is stated t0 bo $178,825. 50,

The Compeny asserts that since the lands to be conycycd to
the District have been rendered inoperable due %o inundation, no
authordization fron this Commission, pursuant to Soction 851, Public
Utilivies Code, is roquired for their sale and thot the application,

in 30 far as 1t relates to thc sale, has been made out of an abun-
Canee of caution, to prccludc any quostion the such an'ordgr should
have been obtained.

The Compony, in aukinn that the Commiusion authorize the -
sale and conveyance of its lands to the District in accordancee with
the deed and agrecment of June 22, 1953, in cffoct ;s-requesting
waat amecunts to approval ty this Commiséion of the reswlt flowing
from the contract with the District of March 22; 19515 which we havo
held to be void for lack of prior authorization. In our cpinion,
the doed for conveyance of these lands suffers from the same defect
as the contract for relocation and rcplaccmcnt of the Companyts
facilities, pursuant to which the Oompany; without prior authoriza-
vion from this Commiscs sion, permitted a portion of its operative
propexrty to becone inoperative duc to inundation by the District.

The Company, accordingly, will be directed to re—cxocute the deed
for conveyanee of its lanc” to the District within the time limita-
*ion, and subjeet to tho conditions preseribed by the order to follow

The transfer of pudlic utility prop@rties authorized herein we find s

not to be adverse to the pudblic interest

-5a
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4 public hearing having been held hercin, the matter
navirg been subnitted for decision, the Commission now bolng fuilf
advised and basing 1ts order upon thoe findings and.conclﬁsions con=-
talned in the foregoing opinion;

IT IS ORDERED:

(1) That San Jose Water WOrks; a corporation, on and |
afser the effective dato hercof and on or before October 1, 1953,
nay execute an agreement with Santa Clara Valley Water Conservation
District providing for rclocation and replocement by the District
of cortein facilitics of the Company in Los Gatos Crock ond vicinity;4
snid agreement o Dbe in; or substantizlly in; the same form';s th;f
iled 4n this procoeding as Bxhibit B attached to the application
acrein, but bearing o date of cxecution within the pcriod cﬂ't;mc
authorized hereln.- o

(2) “That Sod Joso Wetor, Works ;shallrald with thc .
Commission a copy of sa id agrccmcnt executod: undcr “the authority
herein granted, within 30 doys after the date of oxeccution.

(3) That San Jose Water Works; o corporation, on and
after the offcetive date of the authorization to scl; and convey'a
portion of its propertics to the Santa Clara Valley Water Conscrva- .
tion District, as sot forth in the following paragraph (#)‘hcrcdf
and in acecordence with the conditions specifioed in sald paragraph (i)
and not othorwisc; ma& s5¢ll and convey to said District the propertics
cogcribod in a deed and agreement, dated June 22, 1953, Bxhibit 1
hereof, saild sale and conveyance to be by deed in, or substantially
in, the form contained in seid Sxhibit 1, but vearing o date. of
oxceution within the period of time authorized by said paragraph (M).

b
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(%) That the suthority granted horein to sell and convey
sald bropcrtios shall not become effective unless and watil San Jose
Water Works shall first have filed with and obtained authdrizatioﬁ
from this Commission for tariffs to include ratcs; rules and regula-
tions respecting service to Dadmum, Menuhin, Fochan, Beatty, Frank,
Iexington School and tho Fire Scrvice, which terdffs shall also |
specify the conditions under which the Company will ronder wator
service to said consumers in the areca formerly supplied by its Lna
Distridution System. Such £iling may bo made by zdvice lettcr; as
prov1d¢é for 1n Genorel Order No. 96, and shall incluge'a full
showing therein in justificetion for the tariffs proposed, togothor
with a full statoment of the arrangenonts comeluded for rondition
of water sorvice to said former consumers. Such au&hority shall
terninate ﬁnlcss-cxorcised on or before October 1;'1953.

(5) That within thirty days. affber consumnation of thd
salc and conveyance of its prOpcrtios; as heroin authorizdd; San Jose
Water Works ahall file with the Commission a truo and correct copy
of the éeed ena agrocmont, as finally oxocutod, and also coples of
its book entrics used to record'said sale and conveyance in its
books of zecount, Iin zecordance with tho Commission’s Uniiorm
Classification of Lccounts for Water Companies.

(6} That for all purposes other than that speefficd in
paragraph (%) above, the offeetive date of this crder shall be
twenty daye afftor the @atewycroof

(Ratec at ,‘/"” 7 dtmzsss_, Colifornia, this ﬁggﬁ |
day of Ezw/; , 1953. Q-? .

] N A et gt

Comrdssonors
Potor I:. m.’ccholl
Commizaloner. S brmig “Bolin "2
nocesoar w1y \am**. md '1'3« participato
fm e domaslition P il proccoling.




