
MP 

Decision No. 

BEFORE TEE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORo'J'IA 

L~ the V~tter of the Application of ) 
Robert Ru:;sel Jones and J. C. Barten, ) 
dba ;r " B CDNSTRUC1'ION CO • .tor a. ) 
petroleu::l co~tract carrier permit. ) 

-----------------------------) 

Application No. 15-5533 
1'-49202 

". '. 

Fred Fischer, attorney, tor applicant. ' 
Lawrence N~ BAker, attorney, for Lunsford Tank Lines, 
JaCkson Supply, B & R Service and Johnson Vacuum 
Tank Service, and Paul EO' Tibbets, for Routh Trans .. 
porta.tion, proteotants; Job...~ NeWlIl.an and Alfred Flekal 
for Oilfield Vacuum Se~v1ce, and L. W. POi;ter tor 
L. W. Potter Trucking Company, interestec. parties. 

o PIN ION ........ ~ - - ......... 

Applicant herein has requested authority to conduct 

operations as a petroleum contract carrier pursuant to 

Section 3603 of the Pub11c Utilities Code. A public hearing 

was held on May 26, 195.3, 'before Examiner Syphers at East 

Bakersf1eld, California, at which ti~e evidence was adeuced 

and the matter submitted. 

At the he~r1ng one of the partnors or applicant 

company testified that applicant is in the business of laying 

a.r..d. repairing pipe lines and also or transporting water, Oil, 

drill compound, nnd rotary mud. In this business applicant 

operates three gang trucl".s, tw'o welding trucks and one 50-"oarrel 

vacuum truck. The vacuum truck is ~ee to tran~port oil nnd 

other types or fluid. Acout 90% of the hauling perfo~d is 

over private roads and the remainder is over· public highways. 
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About 25% of applicant's business is devoted to b.aul1.ng fluids, 

and of these fluid:; appx'oxima.tely one-third COD.$ is i:3 of 

. petroleum products. Tho witness testified that applicant has 

boon serving five main custo~ers in tne vi'cinity of ~aft". 

Fellows and McKittrick. He fw:-ther teot1fied tb.o.t it was the 

intention ot applicant to provide hauling for any' one who would 

agree to pay the ~ates. 

The president of Routh Tran$portatio~ Company 
, . 

testified tnat his company presontly operates thirty-five 

vacuum trucks and that it is ready, willing, and able to trans

port any and all of this tiPe of hauling wh1ch ~y ~e tendered 

to them. 

Upon this record wo are asked to decide whether or not 

applicant should be granted a petroleum carrier per~it. 

Sect10n 3602 of the Public Utilities Code ro·o..u1res that any 

petroleuo contract ca~rier ~ust obtn1n a per~it to engage in 

tn1s ousiness. Soct1on 3603 provides the :orm and contents or 

~~ application for a per~it. Section 3604 provides as follows: 

"3604. Betoro a pe~1t is ~ssued tb.e com:uiss1on shall 
req.uire the s.pplic::l.nt to establish s.b,111 ty and 
reasonable financial respons1b1l1ty to initiate 
the proposod operat1ons. Tne commiosion may, witn 
or witnout nearing, issue or refuse to i:sue the 
permit. !t the co~iesion finds that the applicant 
possesses the ability an~ financial responsibility 
to initiate the proposed operat.ions, 1t sh.a.ll issue 
a permit as prayed tor." 

On this record we havo an applicant,wb.o has requested. 

authority to operate as a petroleum contract carrier, but at 

toe hearing one of the partners of applic~~t company' testified 

that it was the intention to haul for anyone. A petroleum 
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contraet carrier 1: dof1ned in Sect1~n 3$18 or the Publie 

Utilities Code ~s follows: 

"3.518. T Petroleum contra.ct carrier f mean..~ a.ny 
person or corporation" tneir lessees, tr·u:stees, 
receivers or trustees appointed by any court 
whatsoever" who, under in.dividual cQntracts or' 
agreement:, engage: in tne tra.~portat1on of 
potroleum or petroleuc products 1n tank truck 
or t~~ trailer for eompe~at1on over any pu~lic 
highway in this Sta.te. ff 

An analysis of thi0 record leads us to the conclusion" 

and we··now,,:Ci:nd, that applicant's ofter of sorviee a.s set· out in 

the. testimony presented in tnic hearing is not thnt of a 

contract carrier. Rath~r epplicant.specificallr testified 

that it intended to ha.ul for any and every shippor who would 

pay the rates. This clearly evidences an "intention to conduct 

a common carrier operation. In other words, it constitutes an 

unequivocal intention to dedicate property to a public use (see 

Samuelson vs .. Public Ut11~.~ies Cor:n1ss1on, 36 C0.1. 2d 722, 733). 
~~~~~~~--~~------~----~~--

While it is true the ctatute, Section .3604" provides 

that· the Commission shall is!Jue a perm1t it it :C'inds that the 

a.pp11cant "possesses tile ability and financ1al responsibility 

to initiate the proposed opera.tions"" tb,is does not mean that the 

Coz:m:.ission must is~ue a. permit to ono' who does not 1ntend to" 

operate as a contract ca.rrier. In this ca~e the appllcat10n is 

"tor authority to operate a:::; a petrole'Um contract carrier" but th~ 

ex~re:sed intont1on or app11cant is. to conduct operations as 0. 

common carrier. Therefore, wo :rind that applicant has not met 

the terms of the statute, and has not made a "bona fide of tor to 

conduct operat1or~ as a ·petroleum contract carrier. Upon this 

record, therefore, we conclude to deny this application without 
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prejudice to the tiling by app11cant 6r any future application 

'lor co:om.on carriage or contract carriage if it should moet the 

requirements and intent of the statutos. 

o R D E R -- ..... -.-. 

Applica.tion as above entitled b.a.ving been filed, public, 

hearing having been held" and tb.e Coxnmiss~on being fully adv1sed 

in the prem1ses, 

IT IS ORDERED that the applica.tion of ,Robert R. Jones 

and J. C. Bartcn, a partnership, doing business as tne J & B 

Conztruction Co·., for 3. permit to conduct opera.tions a.s a. 

potrolo\Ull contract carrier, as defined in Se'ction 3518 or the 

Public Utilities Code, be, and it hereby is, denied. 

, Dated. at · .. l~ ~a .. nt'(a~ ..... 
day of __ ~_t ..... I..;.;J' ... ( .... 1 __ ..,_~ __ . __ 

, Ca.lifornia,· this ,t/~ -
J d 

COmmissioners 

l'~torE. Mitche~ - 01 
Commi s::;:! 0'0 or .....••••••••••••••...••••••••••••••• '" 'b 1lg 

n()cez!:i~rilY r.L':':~e;,rt. 'Ht. ~~~, '~,r~1c1'o.to 
" /' "',', - ,..,.,I, ... • .. o...,~ ... g , ~ tho di:::pO~ltl.O~ trJ;. \,..;"..3 .4l~"''''' \.it • ..,. • 
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