Decision No.lSR42Q

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE COF CALIFORNIA

In the Matter of the Application and
Petition of LOS ANGELES TRANSIT LINES,
2 corporation, : .

.

Applicant and Petitioner,

for determination as to manner and terms
of installation, operation, maintenance
and use of crossing of Hardor Freewsy by
street railroad tracks near Grand Avenus
and Santa Barbara Avenue in Los Angeles;
for autrority to relocate -tracks and. ‘
facilities; for authority to reroute

)
)
)
)
)
% |
) Application
) .

)
)
)
operations; for determination of how ;
)
)
)
)
)
)
)
)
)
)
)
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expense of relocation of crossing,
tracks and facilltles is to be borne;
and for the fixing of compensation for

demages, :
VS

The State 'of California, acting by and
through the Department of Public Works, .

Respondent.

Gibdsonm, Dunn & Crutcher, cttorneys, by Max-Edd; Ute
and John J. ¥Weller, and Stanley M. Lenham, for applicant
and Detiticncr. Robert Reed, ﬁorriszﬂurke,»George Moe,
George C. Hodley, R. B. Pegram and Ford Hendricks, by
R. B. Pegram and rord Hendricks, for State of Callifornla,
Department of Public Works, and J. W. Greathead, for
State Division of Highways, respondents.. XZoger Arnebergh,
Assistant City Attorney, T.. M. Chubb, Chief-ingineer and
General Manager, and Clark H. Sturm, Research Zngineer,
by T. M. Chubb, for City of Los Angeles, Bosrd of Public
UtiTities ana Trensportation, Charles H. Thorpe, in
propria persons, and Carl ¥. Fermema, 10r Downtown
Business Men's Associztion, interested partles.

Arthur F. Ager, Supervising Transportation Englneer,
Tor the Commlssion's staff. ‘ -




INTERIM QPINION AND ORDER DENYING
" MOTION TQ DISMISS

The Loz Angeles Transit Lines, applicant horein, iz a
California corporation operatihg 23 & street railroad ceorporation,
2 rafilroad corporation und a passenger stage éorporation in the
tronsportation of passengers by street rallroad, interurban rail-
road, -trolloy coach and motor coach in and around the City of
Los Angelose In tho conduct of thcse'operations applicanf for
many years has oporated, and at presont continues to oporato,
stroct roilroad ond interurbon railroad sorvico over tracks and
facilitics located on Grand Aveonuo botwoon 29th Stroct and Santa
Barbara Avonuo inthe City of Los Angoles. Spociricaily, applicant
oporotos throo rail linos over £ho 50 facilitios, the "5V, "9"'and
"FY lines. The "S" line 13 an Intorurban line running rroﬁ Baglo
Rock through Los Angelos and Inglowood to Hawthorno. Tho "F" lino
runs from 116th Stroet and Vormont through downtown Los Angoles to
tho Union Station and the "9" linc runs Irom Cronshow Bouiovard*
and L8th Stroot through downtown Los Angolos to Lincoln Perk Avonuo
and Mission Roade |

The prosent tracks and facilitics concorned wore Installed
cbout 1930 pursuant to Decision No. 2270, doted Aﬁgust L, 29320,
on Application No. 15745, and have boon maintdinod and operatod
sinco 1946 undor authority of Franchiso Ordinance No. 90343 of tho
City of Los Angolos, the oxerclso of which was authorizoed by this:
Commission in Deelsion No. 39163, datod Junmo 25, 1946, on Applica-
tion No. 27425 (46 C.R.C. 533).

Tho Division of Highways of tho Dopartment of Public Works
of thHo State of California has notifl od applicdht that, in connoc

tion with thoe construction of the Horbor Frcoway,'it Intonds




to pormamently close Grand Avenus between 39th Street and Santa
Barara Avende and to pfbéido for & crossing of the tracks with
the freeway at Sante Barbsra Avenus. According to a study made
by applicant this will Sequire the abandoning of tracks and
facilities on Grand Avenue between Jefforson Boulevard and Sonta
Barbara Avenue) aﬁd on Jefrerson Boulevard betweer Grand Avenue
and Main Street. The present "S" and "PY 1ines,-ﬁh1ch now
operate slong Grand Avenue snd Jefferson Boulevard between the
Intersections of Grand Avenue and Santa Barbara Avenue and
Jefferson Boulévérdldnd Main Street, wiil:be-rerouted,rroﬁvtho
intefheétion of Jefferson Boulevard and Main Street via Main
Street, Broadway Place and Santa Barbara Avenue, :trossing under
the proposed rreQWAy at Santa Barbars Avenue. ‘The "9 line, which
‘now operates’'from the intersection of Broadway and Olympic Boule-.
vard via Broadway, Pico Boulevard and GrandAAvenﬁe to Santa
Barbara Avenue, Wwill be rerouted<via Broadway Place, Main Street,

Broadway Place and Sabta'Barbara,’Betwoen‘thofintersections-or

Broadway and Olympic Boulevard to Grand Avenue. This "o" line

will QiSo,cross”hnder the proposed freeway at Santa Barbara Avenue.

Under date ‘of March 21, 1953, the Los Angeles éransif
Lines filed the 1n§££nt application requesting "... & determina-
tionlbi the Commission appéoving the* relocation of, tracks. and
" facilitles snd réroutingé‘bf service and &etﬁfminiﬁg'the.manner,
including"thé particular point of crossing ¢of the Harbor Freeway
iwitn:Applféadt'é'tracks and faclilities, and the terms of installa-
' tion, operation, maintenance and use of'such'croésing,and the
'Propoétions in whichlthe oxpenée”or'the rolocatiqnﬂgnd,installation

or'track,'racilities; andtthe'crossing‘shall be divided between




| "Applicant and sadd Stato or California, acting through and by

the, Department of- Public Norks, yho are the parties - affocted
thereby."™ This application also a].:l.ogo.a that Los Angoles Transit
Lines: will be damaged in'a: toCal sum of $446,320, which sum wes
roken down ss Tollows: diroot damagos resulting from the cost
ol rolooating those tracks and facilities which are within .the
freeway right of way, $19, 383, and consequential: dameges in the
total sum of $L26,937, These oonsequentialadqmggos allegedly
occur "due to tho*foiloWing:iooms: tho 1njuries and damages
sustained by being required to abdandon and remove tracks and -
racilitieS'now‘locatod_oﬁ Gran& Avonuo oetweon JorforaonoBoulo-
verd end Sants Barbars Avenuo,'oxcluoive‘of the freewey crossing,
and on Jefferson Boulevard botwoon Main Stroot and.Grand Avonuo,
360,678; the cost of installation or new tracks.and racilitios ‘
on Santa Bardbara Avonuo'botweon BroodwayuPiaoo and Grend Avonno,;
outside the freeway right of way, $66,259; anticipated loss of
revenue resulting from tho'above-describod ohangos,*&BOO'OOOo_
Under date of April 7, 1953, this Commission 1ssued
an Order to Show Cause directing tho partioo to ", .. show cause,
if any they have, why the Commission ohould not procoed alfter
hearing to fix the proportions in which the expense ¢f the re~
location and instellation of track facflities, and the crossing f
shall De ‘divided betwoen petitionor and the Stato of California
acting through and by’ the Department of °ublic Works, to f1x the
Just compensauion to be paid for tho acquisition or taking or, or
damage to, petitloner's property and intorost upociriod in the
petition, to designate the party or partios to tho prooooding who

snall pay such componsation and the party or parties to: whom suoh

‘-L‘-"
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"componsction shall be paid, and to make its L£inal orxdor of
condomnation.” | |

k public hoaring was held beforo Cormissioner Euls and
Examincr Syphors at Los Angoles on April 22, 1953, at which timo
tho applicant‘Los Angoles Tronsit Linos presented 1ts diroct caso,
consisting of testiﬁony by 1ts vico-prosidont and tho marking for
identification of thirtoon oxhibits. Cross-oxamination of tho
witness was rosorved. Tho Departmont of Public Works prosonted
five oxaibits, throo of which woro marked for idemtification and
two of which were recclved Iin ovidence. Tho two exhibifs rocoived
in evidoneco wero R-1, a copy of o cémpluint £1lod in tho Sﬁpdrior
Court of Los Angeles County by tho Topartment of Public Works
against tho Los fingeles Transit Lines sooking to ovict tho tranéit
lines from the proporty within the froeway sito, and R-2, & copy
of tho aﬁswer in that court action, number 607310. No tostinmony
was prosonted by the Dopartment of Publlic Works. ,

It was stipulated that tho files of thoe Superlior Court iﬁ
Caso No. 607310 might be considorod by reforence in this procoodiﬁg.
From %his stipuletion and from oxhibits R-1.and R-2, 1t sppoars
that the complaint in the court action, filed Decombor 1S, 1952,
roquested thoe court to doclare tho rights of thoe partios and to
order the transit limes %o vacato tho sito, togethor with &
roquost for an injuncticn agoinst tho transit linos, and & roquest
for damages and costs. The tronsit lines filed a demurrer theroto
on January 19, 1953, contending tho jurisdiction in tho mattor
lay with tho Public Utilitics Commission and not tho court. Tho

domurrer was overruled on Mareh 2, 1953, and tho motter sot for

hoaring on Novembor 16, 1953.




| The Depertmont of Public Works, im the instant proceedw
ing, nade & motion vo dismiss on the grounds that the Public
Utilities Commission nas ne juri,diction and that the Superior
Court is the proper rorum in which to’ determine this controversy.
It is tne position of tho Department of Public Works that after
such a court determination, tnen this Commiosion might have
jurisdiction to determine the costs involved as’ to the crossing

R tho street railroed lines with tne Harbor Freeway.
A Memorcndum of. Points and’ Authorities ‘has been filed

by each or the parties heroto .and the mntter is now before us

" for ruling on the motion to dismiss. After a full consideration

of tho record as thus ar established and tno'Memoranda or Points'

" and Authorities filed . we conclude to deny the motion to dismiss

‘ and to set the metter for further hearing.
Tho contention of the Department of Public Wonks with
which we ere concernod in ruling on this motLon is that this
'Commisyion has no jurisdiction over the' matter as 1t presently

exists. We do not agree with. this contention. Article XII.

"

Section 23, of the California Conztitution “confers upon this

Commission general powers over public utilities. The legialauuro

!

n rurtherance of that grant of general ‘powers has specirioally
f conferred upon tnio Commission certaln: exclusive powers in.

relation to srade crossings- -

q,; "1202. Tne Commission has the: excluoive power*

N

o P (e) To determiie and prescribe the mnnner,"&ncluding
the particular point of.crossing, and the terns. of

te installation, oporatlon, mafntenance, use, and pro-
tectlion of each ¢crossing of one railroad’ by another:
pallroad or’ street ratlroad, and of a street’ railroad
.by.a railiroad,” and of each crossing of & public or.
publicly used rodd .or highway by:a rnilroad~or-street
-railroad, "and of a stroet by a railroed or vice versa,

13

e
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'"subject to the provisions ofSections 1121 to 1127,
- inclusive, of the Streets-and Highways Code so far
as applicable. . ' '

ip) . To,éltpr;jfelbcaté; br}abbiish %yﬂphysical'
_ .closing. any such erossing horetofore or hereafter
6stablished. - ' '

" {e) To require, where in Lits'judgment 1t.would be
practicadle, & separation ‘ol grades at any such
crossing heretofore or hereafter established and
to prescride’ the ‘terms upon which such separation
shall be made and the proportions in which the
expense of the construction, alteration, relocation,
or abolition of such ecrossings or the separation of
such grades shall Ye divided between the rallroad
or street railroad corporations alfected.or between

.. such-corporations and the State, county,.city, or
other political suddivision affected.” '

| Likéwiéé, the Commiss{on has been granted the power to
fix just oompensation in these matters: ' -

1206. The commission may fix the just compensation
to. be paid for property or any Interest in or to

. property to be. taken or demaged in the separation

- of grades at, any ¢rossing specified in Section 1202,
or for property or any interest in or to property
to be taken or demeged 4in ‘the construction, altera-
tion, or. relocation, wader the order or with the

. approval of the commission, of ‘¢levated tracks or .

_ subways for any rsilroad or street rallroad over
or under any pudlic road, street, highway, or
private right of way, or of any public:road,
.street,. or highway over’or under the tracks.of any
rellroad corporation or street railroad corperetion,
end upon the payment of the compensation so fixed

may make a final order .of condemmation.”

'In the 1light of the roregbing‘andféthqr statutory pro-

7

‘yisions which may be relevant to this mattor, we hold that this
. Cor, 13518n dogs havg'jﬁfil orion over the :instant case since 1t
(?fiaﬂav«foﬁwlgdeqL’Z%ZL:.——wqx_ajij5i4,‘g g "ff AFNrY :

A o ek, ] AC R W] 130 oy —tiforay

' . - '._,‘1_., .. N “_‘ R ' , o ! ' . r . v ' ]
,.Q*ﬁ;43xr3¢r§oé—ru¢%roadd~.Rﬁftne:mdrp, it is*olearlf'ﬁhé‘intontion
"of the Leglslature not’to lim@t'éh&fpowen%iof'this'Comﬁission‘with‘

=T




reg_rd to such matters, and in this comnoction wo have in mind
SCction 661 of tho Strcots and Highwayg Codo which reads, in part,

as follows*

"This chapter shall not limit tho powers and dutlos
vostod by law in thoe Railroad Commission of this
Stato, and In the eovent of any conflict with regard
to tho powors md dutlios given tho department Iin
this chaptor, those of the Railroad Commission shall
provail R

Thet one of the partios horoto 1s an agoney of tho Stato -
of California doos not limit the powers of this Commission.
(Southern Californis Edison Company vs. Rallroad Cormission, 1936
6 Cal. 2d 737, 749.)

Wo do hét now rule on procodural questions such as thoe

proceduro sot up In the Govermment Codo for filing claims agalinst
the Stato, nor do we rulo upon tho jurisdiction of the Suporior
Court. of Los ingeles County rolative to the cou&t sult hcro;n
rmontionod. Wo spécifically confine our prosent hgldiﬁg to an
ovor*uling of tho motion to‘dismiss mado by tho Dopartﬁbnt of
Public Works, and will proceed ©o & hoaring of this mattor on 1ts

INTERIM ORDER

hApplication ac above ontitled having been £iled, tho
Commission having Lssued an Order to Show Causc, a pubiic hoaring

having been held thereon, argument and Memoranda of Points and .

Authoritics having been submittod, and the Comisslon being fully

advised in tho premises, j ‘ v

T? IS HEREBY ORDERED that the motion to dismiss be, and
it hereby i3, denled,




IT IS PURTHER ORDERED that this matter be set for

rurther hearing before Commissioner Huls and Examinor Syphers a8t

a time and place to be set.
Dated atgéékz 44%291/x//”1¢’ California, th134554%7
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