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BEFORE TEE PUBLIC UTILITIES COMMISSION OF T'RE STATE OF CALIFORNIA 

In the Matter of the App1.ica. tion ane. . 
Petition of LOS ANGELES TRANSIT LINES, 
a e orpora tion, .. 

Applicant and'Petitioner, 

tor dotexini."lD. tion a.s to manner and te,rms 
of in~tnllat1on, operation, maintenance 
and u~e of crossing ot Harbor Freewa.y by 
stre&t railroad tracks near Grand Avenue 
and Santa Barbara Avenue 'in Los Angele~; 
for authority to relocate ·tracks a.nd, 
facilities; tor authority to reroute 
operations; for cieterminJ.lt1oo of now 
expense or'relocation of crossing, 
traek3 and fac1lities is to be borne; 
and· for the fixing,of compensation ror 
damage-s, 

vs. 

The State 'of california, acting by and 
throug..'" the Department of Public Works" 
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) 
) 
) 
) 
) 
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) 

, ) 
); 
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) 
) RespOndetlt. 
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Applieation 
No. ',34186 

,G1bson,'Dunn & Crutcher, attorney~, by· Max Eddt Utt 
and Jol'-..n :r. Wollet, and Stanle~ M .. La'nha.m, for ~pprcant 
and petitioner. Robert Reed.~ orris ',Burke .. ·George Moe, 
George C. Hadley, R. B. Pegram and For.d He'ndx-icKs, :by 
R. B. Pe.Q:ram 'and Ford Hend.ricks, 'for S·tate of .california, 
Department or Pu"c!ie works, a.nd J. W.Greathelld, for 
Stnte Division of H1ghw~ys, respon~ent~.' Ro~~r Arneb~rgh, 
Assistant City AttorneY, T .. , M. Chubb, Chie~ .. 'Eng1neer ,and 
General Manager, and Clark H. Sturm, Research Eng1neer, 
oy T. M. Chubb, for City or Lo~ Angeles, Bos~d o~ Publie 
utilities and. Tro.nsportat1'on, Charles H. Thorpe .. in 
propria persona, and Carl F. Fennema., 1'or Downtown 
Business Men':;. As,s.ocia t1on, interested partie's. 
Arthur 'F. Ae;er, Supervising Transportation Engineer, 
for t!'.l.e Cocmission's :3 ta.f·f. ' , 
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INTERIM OPINION A~'D ORDER DENYING 
. MOTION TO DISMISS 

The Los Angeles Tra..."'ls1t Lines, a.pplicant herein, is a. . , 

California corporation operating as a street railroad corpora.tion, 

0. railroad corporo·,t1on and a pa.s songer stOoge corpora. t10n in tho 

transportation.of pnssongors by street· ro.ilrood, interurban rnil

road., . trolley coach .Md ::notor coach in and around the City or 

tosAngelos •. In tho conduct ot theso operations applicant for 

mnnyyoo.rs hns oporated, o.nd at pro~ont continuos ·to oporate, 

stroet railroad and interuroan ro.1lroo.d sorvico ovor tro.cks and 

t~ci1itio3 located on Grand ~vonuo betwoon 39th Stroet and S~ta 

13o.roo.ro. Avonuo intho City of Los Angolos. Spocifically, applico.nt 

oporo.tos throo ro.il l:1nos ovor thoso fo.c111tios, tho ".$", "9" and 

"F" lines. Tho u5" line is £l.n intorurban lino running from Eagle 

Roek through Los ~ngelos o.nd Inglowood to Hawthorno. Tho "F lt lino 

runs trom 116th Stroot ond Vormont through downtown Los Angelos to 

tho Union S~o.t1on ond tho "9" line runs from Cronsho.w Boulevo.rd 

ruld 48,th Streot tlmo.ugb. downtown Los Angolos to Lincoln Perk 1-.. vonuo 

o.nd Mission Roo.d o 

Tho presont tracks o.nd facilities concerned woro 1nstallod 

,,-bout 1930 plJ.rsuo.nt to Decis ion No'. 22740, datod August 4, 1930, 

on App11cation No. 16745, o.nd hovo boon mo.intainoO: o.nd oporatod 

since 1946 undor o.uthority of Fra.nchiso Ord1~nco No. 90343 of tho 

City o~ Los h.ngo1e SoP tho oXt;)rciso of which wo.s authorized by this· 

Commission 1n Dec1sion No. 39163, do.ted Juno 2$" 1946,· o~ App11ca

tion No. 27425 <46 C.R.C. 533). 

Tho Division of Highwo.ys ot tho Dopartment or Public Works 
. . 

ot tho Sto. to of Calitorni0.' hils noti1'i ed o.pplico.nt tho. t, in connoc-

tion with" tho construction of the Harbor Freoway, ·it 1ntondo· 
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to permanenii,. c:lo'se Grand' A vonue' "00 t~eori 39th S,tNle t, and Santa. 

Bar'oarll Aventie and to' pi"ov~do ror a e~o:$ing of' the tracks_with 

the rreeviay at Santa Barbc,ra Avenue.. 'According to a study made 

by applicant this wiil require the 4bandon1ng ot tracks and 

facilities on Grand Avenue ~etween Jefferson Boulevard and S~nta 

Barbara Avenue; .arid 'on Je1"ferson Bouleval"d 'b~tween Grand' Avenue 

and Main Street-;. 'The pr'O:sen t 'IrS" a:nd "F" lines" wh.ich now 

operate along Grand A'venue s:.~d Jotf6r30n Boulevard betw.een ~he 

1l"l.terseet10ns of Grand Avenue and Santa. Bar"cara Avenue and 

Jet:terson Boulevard =.d Mtl.in Stree~, w11l~be re-routed ,trom tho 

intersection of Jetrer30n 'Boulevard and Main Street v.,1s Ma:in 

Streo't, Broadway Place and Santa Barbara Avenue, :eross.1ng under 

the proposed freeway at Santa Barbora Avenue,. "The tf9" line, which 

, now opera tes ~irom the in ter30c tion' of Broadway end OlympiC ,B~ule-, 

v~rd v1aBroadway, Pico'Boulevard nnd Orand ,Avenue to Sant$ 

B4rbo.ra Avenue, "will be'rerouted~'v1a Broadway Place, Main Street, 
. , 

Broadway Place and Santa. Barbara, : between" tho' 1ntersect10Jl8, of 

Broadollay and O'lYmP1c Boulevard to- Grand, Avenue. This' "9ft l,1M 

will al'socross"Under the proposed freeway at Santo..Bs.rbarll Avenue. : 
, 

Un'der date "ot March. 21, 195.3, th.e. L08 Angeles Trans'it 

ti.."'l.e~ riled the l.."'l.stant ap:p11cat10n,"roquos·t1ng " •••• s. determina

tion by the Commi$:::ion approving ,the" reloca.:t1on ot,·tro.c:k:J"and 

facilities and reroutings' or service and deterlnin1ng the ,manner, 

includ1ng the part1cular point ot crossing or the; Harbor .. Fre!'J~a'1 

With: App11'cant' s . tracks a.nd fae1l1 ties, a.nd: the terms or, 1nst.o.lla

tion, operation, 'ma1ntenanco and use or· such' eross1ngand the 
l • 

proportions in which ,the expense' or 'the relocation .and,.installation 
," , . 
of track,' facilities, anQ·the 'orossing shall be diVided between 
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"Applicant and' sa1.d State of Ca11:!'orn1a, acting through and 'by 

th.e,Depart%:lent :¢f· t)u1h1c 'IJ,~rks, who are ,the parities ·affected 
j't j,. 

thereb,. ft- Th.is "appiica'ti'o~ also alleges ~h.8.,t ·Los ,Angeles Tr6.ns1 t . ' 

, "j' , , 
tines~ will 'be damaged in' a' total sum of $446,:320, which sum was· 

I, , • 

• 
broken doVlIl as follows:'" d1rect damages resulting from the .cost 

" I • 

f ., f-

or, relocat1ng tb.os~ tracks and taci1i,t:1es which. are w1"th1n : the 

frf'eway right of Vla1;"$i9~,38>,' and con,s~Cluential' o.amagetJ in the' 

total sum of· $426,937 .. 1'he3c consequential' damag.es alleged~y . ' 

, . 
oecur'due to the,:rolloviing'items: the 1nju'r1~s and damages 

sustained 1:>y be1ng'r'eq:llir'ed to c.bandon and re.m0ve, trs.'c,lcs and" 

facilities'nowlocated oh Grand Avenue between Jerrer~~nBoule

vc.rd end 'Santa BarbAra Avenue, 'exclusive of th.e- freeway cros31ng', 

and on Jefferson Boulevard between Main Stroet'and.Grand "Avenue, . 

$60,678; the' c'os't' 0'£ 1rist~ilat'10n ~r' ~ew tre.e;ks,:ar,.d1'ac:i11:t1.es 
· on. Santo. Bar'oara Avenue· between Broadway Place, and Gran-d Avenue,; 

'. ' ' 

outs.1de' the freewe.yright of way,' ~66, 2$9; anticipated loss of , ' , 

revenue resulting from the e:oove-descr~~ed chang~!}" '$,300,000·-, 
" . 

Under date or .A.":pr1l 7, 19$3, thi.s· Commission issued 

an Order to Sho'w Cause d1ree ting the ;parties' to " ••• , show cause, 
· ' 

if any they have; why the Commission ~houl~ not proceed,arte~-

hearL~g to fix the proportions in which the expense or the re

loca.tion and 1no.t&llat10n of track, facilities, and the cross:ing 
. . 

zhall be 'divided betv;ee'n' petitioner and the. State ,of 'California " , . , , ' 

a.et1ng through and' by" the Depazotment of pu~,lie, Works, to fix the 

just compensation to be paid for the,acquisit1on or taking or, or ' . '. 

c.s.ma.ge to, pc t1 t'ioner t g . property and intere s t s pee 1t1ed' in the 

p~t1t1on, to do-signate the 'p'arty or part1es to ,the proceeding who 

shall pa'Y' such compensation and the party o;t: parties to~whom such 
· . 
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"eo:npor.sc.tion sb.c.ll be po.1d, ~nd to mclco its final ordor ot 

c ondot:mA ti on. tt 

.k. public hoaring WOoS hold 'bl~roro Commissioner Huls und 

Exa.m1nor Syphor!) c.t Los Angelos on 1~pri1 22 .. 1953., o.t which t1mo 
. , 

tho app11co.nt Los ~ngole3 Transit Linos presented its direct cuso, 

consisting ot test~ony by its vico-president o.nd tho marking tor 

1dontitico.tion ot thirtoon exhibits. 'Cross-examinAtion ot tho 

witnoss \vt1.S rosorved. The Dopo.rtmont ot Public Works prosontod 

five oxhibi ts" throe of "/hich woro mo.rkod. tor identificlltion and 

two or which woro recc1ved in ev1d·enceo Tho two exhibits rocoivod 

in evidenco wero R-1, 0. copy of 0. complcl.nt filed in tho Superior 

Court of Los Angeles County by tho Dopo.rtmont ot Public Works 

a.go.inst tho Los ll.ngclos Tro.nsit Lines sooking to 0 vict tho tro.nsi t 

lines from the property within the troewo:y sito, and R-2, 0. copy 

of the o.nswer in that court action, numbor 607.310. No tostimony 

was prosented by tho Departmont of: public Wo::-ks. 

It was stipulated that tho t1los ot the Superior Court in 

Co.:;;o No. 6~7310 might "00 cono1doroc. by reforence in this proceeding. 

Prom this stipulation and trom oxhibits R-l o.nd R-2', it appears 

tb.6t the complo.int in tho court action" tiled Decomber 1$" 1952, 

roquested tho court to declare tho rights of tho partios and to 

order the transit lines to VAcato tho ~1to, togother with 0. 

roquest tor an 1njunct1c-n ago.·inst th.o tro.nsit line,S, and 0. roquost 

tor damAges ~d co~ts. Tho trons1t linos filed a domurrer theroto 

on Januo.~ 19, 1953; co~tond1ng tho jurisdiction in tho ~ttor 

10.y \nth tho Public Utilities Comm1ss1ono.nd not tho court. Tho 

demurrer wa.s overrulod. on March 2" 19$3, o.nd tho mD.ttor sot tor 

hoo.r1ng on Novomber 16, 1953. 
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" , \' 

The Department· of Public Work:s:, in: ·the 1nstan t proceed ... 
• ',r ',. t. ,''''''. 

, ' ~ t • • 

1ng, made a. motion ,t,o .. d1S.:l1se, on the grounds" tha'" the Public 
.... ' "f I. " , • •••• 

, ' 

Ut11i ties Comm1ss1~r .. ha:s. no jur-1::diet1on and th.a. t the Superior 
; . ",,' : . " I ', • 

Court is the proper forum,.in which' totdeterm~e this' c·ontroversy. 
, '. f·. . 

.', j , 
,,I ... • 

It is the pos1tion of the Department or Pub112 Works' that after 
, ,: \, I. t . ~.. , 

such a court deter.m1nat1on,. then this ··Commi6s1ori. might hAve 

to '~~te~1ne the' co;~s ~nvo~ve'd as' to' th.~ eros,sing 
, .. juri:1diction 

I • '" I I 

A Memore.ndum of, Points and ·Author1t'io3 ha.~ been tiled 
' . 

• "I I" , " • t '.' ~ ,; .... 

'by each. of tb.e ·perties,horeto"e.nd th.e 'matter'is now 'before u:s 
• • <I... I 

I.. ' ", .' f 

ror ruling on the motion, t~. dismiss. Atter a. full consideration 
• , • f , 

o'f' the record as thus tar, ,establislledandthe ~emo're.~c3.aot'Po1nt.s 
~ I • t' 

" , f· • 

and Author1ti-!s tiled,. we con-:lude t'O deny the motion to dismiss 
.' .' '. ' .. , "'. . 

and to set the ms·tter for /' further' hearing. 
I • 

• '.'r' 

The ,co~tent1on,or, th~ Department of Puolic'Wor~ with 
, I ., 

• • " I",,, , 

which we 'Ilre concerned in ,rul1ngon ·,tb.1~· motton 13 the. t this 
" I ,~., I .' " ." .. 

. COmmission. has no jurisdiction .. ove'r tho" matter as i't pre~entlY 
. , 

ex13t3. We do not sgre,e wi th.,t~is. contention" ~Article' XII, 
, , 

Section 23,; ot the Ca.11torn~G. C.on:5titution "conters ~po~ this 
, . ' . : 
Comm1,s,1on gene:z:-al p'~wors,~ver . public' ·ut!.l'1t1·e~4 The legislature 

, " . , 
in ';t\n'"therance or t?-a ~ ,gran.t of, :seneral 'powers 'has 'spec1r1oally 

conterred upon this Com:nis::ion certain: exclusiv"e. 'po~er~ in, 
, . 

relation to grade crossings: 
", • I, 

" .,. . 

, ... 

...... 

,,'1202. _ The. C.ommis31on ,M3, the ~ exc~u"1ve power". 
'#..t ' ' .. ,,-, '. 

(a) To determ.1:le end ,pre,scribe .'the· me.nn:e:r~, lt~clud.1ng 
the ,particula.r point .of. c,ros~1ngl? ·a~d theterms~ of 
1n:ltallat1on" ope'ra.t1on, ma·1tltenance, ·:use ... sndl'ro
tection of oacb. 'cross:1ng. or one railroad. 'by" another' 

, l"a,i1road" or: street .. ra11road., .and or a stroet'railroad. 
.~ 'by.a ra11road,' snd- .of, ,each crossing of e.. puclic or. 
publicly used roa:d .or' highway by; a ra11road 'o~. s.tr~,et 
.re.11road,·"e.nd of ,a .. streetoy·a 'railroad or 'vice 'versa, 

~' , 

,-6. 

'.' 

........ 
.. 

."' , . . .". 

" 



tf subject to the provisions ,of':' Soc:t1ons ,,'1121' to '1127, 
in,clusivei0'f: the' Streets':snd:--:E:1ghwa.ys 'Code"so' tar 
as applica.ble. . ,. ., . 

I • '. f 

. 't. 

f'b), To, a..lt,e.r,,: ~ol~ca~e", or: aboli!lh 'by, phy~.1ea.l 
,closing. any· such 'cr03sing'horeto;!"ore 'or' hore-after 
esta.blished. 

, (e) 'To r·e'CJ.ulr~, wh~r'o ,i~ 1 ts', judglllen tit. would be 
practicable,· e.,: separa.tion ':or 'grade~ 'at, any sueh 
cross1ng heretofore or hereafter' o's,te:b11:t.hed' a.nd. 
,to ~r~zer1be' the 'terms u~6n wh1eh sue-h 'sc:pe.rat1on 
:lh&ll be'mad.e and the proportioM in 'whieh the 
oxp,en~e of ,the e'onetr-..::.ct1on,: alteration,' 'reloea~ion, 
or abolit1on 'or such cro'ssirigs or the separation of 
s,uch .gra.des shall :'00 divided "oetween the railroad 

. or ,s,tre,et, railroad corpor~t1on".. a.ffected, or "oetween 
. ,such'eorporations and the ,State', 'County, ,~1ty, or 

other po11 tical, s;u.bd1 vi:: ion 's.£tec'ted." ' 

Likewise, the' Comm1ssion haz:been, granted, 'tlle, power to 

'fix jUs t' oompe~a ti'on .in 'these' ma. tter~: 

ui206,. Th.e~' coxnm1~si6n may ttx th.e Suet comp~nsation , 
to', ~ paid t'or, prop~r't.Y or o.n.-:( interest ,in or to' 

.' proper,ty ,to - b,e, ta,ken or dta:xna.ged :1n the' separa. tion 
·of grao.e$, a.t. anY-'crossing .3pec1fied in s.e,etion 1202, 
.or,for property 'ox- any ,interest ira' or to propertY' 
to 'betaken or: damaged' :in, 'the eon's tl:"Uet~on~ ,al·tera.
t1on, or.reloea,tion, 'i.mder the'~order o'r with the· 
ap.pro~al of the eommission, of 'o'levated tracks or " 
subwaY's. for any ,railroad "or street' ra1lroadover ' 
Ot' under" any publie road, street', highwaY', or 
private'r1ght of way, or of any public, rroS:d" 

,sireet""',or highway ~ver;or'under 'the tracks ,of any 
railro,ad corpora,t1on or stre-et ra.1lro,s.d e'orpore. t10n, 
and upon the paymentot the eompensa~ion so fixed 
maj~ l:le.ke' a ! ins. 1 order .. ot' condemnation. ft 

" ,', I~' th~' l1ght ''01:' the fore~~1ng a.nd"'~ther statutorY pro-

~:~:':"::::vant to tnb matter, wenold, that tn1s 
A 

4wlToJ.lro-.ae-e'PQ%'~O:Q· 'of 'gr;c'~-<>t 'a' ~~~gbw~j\dtb' ttl': track. 
I I ." ., 

, ...,. ...., ',' •• • ... , j I ; , ~ .' J 

"4! tao :5treet ~ ~ .. F:urthe-rmoX"e, it, 1$' 'c-learly the intention 
, • I • " , j • • 

01: th~' te'g1s11l'ture n~tl' to l1m1t 'th~' .'poVler,Sc( or-' this' Commiss'10n with 
, .' . , , 

, , 
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rogo.rd to such mo.tters, ane. in this connoction W0 have in mind 
. " ,'" 

Section 661 at tho Stroots and Highwo.ys ·:COd.0 'which reo.ds, in pa.rt" 

0.::1 follows: , " 

H'l'b,13 cho.pter shall not limit the powers and dutios 
vo~tod by lo.w in tho Railroo.d.Commission ot this 
StD.to 7 D.:ld 1n the event of tJ.ny'con.!"11et with regard 
to th0, powors ~~d duties given tho department in 
this chapter, thoso of the Railroo.d COmmission 3~11 
prevo.il. H 

I ' 

That one' of tho po.rt·1o~ horoto is an agoncy ot: tho Sto.to 

of California. 0.003 not limit the powers of this Commission. 

(Southern California. Edison Compo.ny vs .. Ro.ilroa.d Commission, 1936 

6 Cal. 20. 737, 749.) 

Wo do not now ru10 on procodural quo3tions such 0.3 the 

procodure sot up in the Goverm:ont Codo tor tiling clams against 

tho Stato, nor do V/O rulo upon tho jurisdiction' or tho Suporior 

Court. of Los l"ngolos County rolativo to tho court suit heroin 
. 

mentioned. V'Jo specifically contino our prosent holding to on 

ovorru11ng of tho motion to d1s:n1s:: r:lO.do by tho Depo.rtment ot' 

Public Works, and will proceod to a heo.ring of this matter on its 
~ .. : 

merits. 

INTERIM ORDER 

~pplic~t1on 0.: ~bove entitled hav1ng beon tiled, tho 

Commission having' issuod an OrdGr to Show Cause, a. public hoaring 

having been held th.er'eon, argument end Memoranda. 'or Point3 and, 

A.uthoritioo having been 3ubm1t'cod, and the Commission being tully 

adv1Jed in tho prem1ses~ 
. 

~I . . 
IT IS EEREBY ORDERED that the mot'ion to d1smi3s be, and"'} 

, .. 
it hereby is~ den1ed~ 
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/' 
" ~, . ...... ' 

IT ,IS FURTHER ORDEREO that. this matter be set tor 
.' .... ~ .. 

,,' 

.. .. 

........ ,:~ ... 
" . 

• i 

,,.,. ...... ,'" .,. , .. ' '" 

, " 

, 1 .a ..... 

p" - 11.1 ~ 11' ' C('J:'!:lrn1 :::::l10:'1~!", ....•• ~~~~ •• ~~ ••• :-.~.~.::!:._ •.• llo1ng 
n~M q~~~:r ~ 1il Z"' ~'!: ::-~~, d':.1 tl 01; ::;:~!"~lc1li:;a. tl) 
in tho di~~$~tion o! tA1G ~roeQO~ 
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