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Decision No. __ 4_8_8_7_3 

BEFORE THE PUBLIC UTILITIES COWJ:SSION OF niE STATE OF CALIFORNIA 

In the ~~ttcr of the Application of ) 
ERSKINE, CREEK WATER COMPANY, a. cor- ) 
po:-atiol:l,'for an Order Authorizing ) 
the Issue, of Stock, for, a Certificate ) 
of,Public Convenience and, Necessity j 
to Acquire and 1'I..aintain' a Water., ) 
System, and for an Order Fixing 'V'later ) 
Rates. ) . 

. . 

Application No. 33334 
(Supplemented and Amended) 

Irvin M. Fulop, Arthur Taylor, and 
Harry H. Rem, for appI~cant. 

TheOdore Stein, Elizabeth Creen and , 
fiI.a.rt:l.n AEramson, for 'l.:.he· Commission 
staf£'. ' 

o PIN ION - .............. ---
,,0 

By Decision No. 47462, issued July 15, 1952, in Application 

No. 33334, the Commission found that it was not in the publicinter-' 

est to issue applicant a certificate of public convenience and 

necessity prior to such time as applicant is able to show it has 

acquired a permanent and adequate source of water meeting the re­

quirements of the Kern County Board of Health. The application was 

denied without prejudice to the renewal of the requezt by the ,filing 

of a supplemental application. 

Pursuant to Decision No. 474627 applicant filed a supple­

ment an~ amendment to the application on file herein on February !.l;9, 

1953.. Applicant now proposes to acquire from Charles E.. S,ilicz; 

John C. Silicz and Harry H. Kem & Co .. 7 Ltd., a Ne'vada corporatio,n, 
./ 

the owners of the Erskine Creek Ranch, 94.64 acres of land together 

with a water system situated thereon. 

Applicant states that the fair value of, the 94 .. 64 acres 

of water-bearing land 'is $4;,000 and that the reasonable value of the 
,. .. 

wa ter systeO'l is' $20,500, 't;aking a total of $6;, $00 .. ;, In considera t:ion 
, " 
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for the land "and water system applicant proposes to issue 375 shares 

of its capital stoek having par value of $100 per share to the 

owners of said land and water system. Upon the purcr.ase of said 

la.nd and water system applicant proposes ,to' credit Stated Capital, 

with the amount of $37,500 and Paid~In S'Jrplus with the sum of 
" 

$28,000 .. 

A ,copy of the 'Water S~pply Permit issued to applicant by 

the De?art~ent of Public Health of the State of California is 

attached to the supplement and a~en~ent to the application. 

Applicant requests authority to issue its capital stoek 

as above provided and seeks a certificate of public convenience and 

neces'si ty to acquire, maintain and operate a public utility wat.er 

system in the proposed service area consisting of the lands embraced 

in the 500 acres known as the Erskine Creek Ranch in Kern County. 

The legal description of the proposed service area is set forth in 

the original application on file herein and a D~p of the area is 

attached to said application. Applicant also requests authority to 

esta.blish both flat and meter rates for water service .. 

Public hearing was held before Examiner Cline at East 

Bakersfield Y~y 20, 1953. The matter was taken under submission 

subject to receipt of late-filed Exhibits Nos. 6 and 7, the later· 

of which was filed ~~y 27, 1953. 
Description of' System 

Iv!r .. E. 0'. Uffert is in the process of subdividing portions 

of the Erskine Creek Ranch for residential and business purposes .. 

Tract No. 1631 which contains $6 residential lots and Tract No .. 163$ 

which contains 10 commercial acres are completed subdivisions. Under 

an agreement with the owners of' the Erskine Creek Ranch, Exhib,it 

No.7, ill~. Ui'f~rt is also undertaking the subdivision of Parcels 

Nos.' 1, 2, 3, ,4., 5, 6, and 7. T,llhen the various subdivisions are 

fully developed the water system will serve approximately 1,000 

consumers. 
-2- . 
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The water supply for the system is obtained fro~ ~wo 
,I" • 

wells. One well, 60 feet deep and equipped with a 30-hp electri­

cally driven deep-well turbine pump, has been tested to deliver 

2,000 gallons per minute with little or no drawdown. The water 

from.this well is pumped into a ),OOO-gallon pressure tank and 

then delivered to the water users through the distribution ruains. 

The o.ther well which applicant proposes to acquire.is eqtlipped with a 

20-hp electrically driven deep-well,:turbineptmlp· and ?as been 
, 

tested to 'aeliver 1,500 gallons per minute. This well is presently 

being used for irrigation purposes.: The distribution. system as of 

December 31, 1952, consisted of 690"feet of .3-l/4-inch O.D. pipe, 

),000 feet of 4-inch O.D. pipe, and 6,590 .feet of 5-l/Z-inch' .. 
O.D. pipe, to serve water to Tract No. 1631, Tract No. 163$, and 

the Kernville High School and Grammar School.· . 

The records of the Erskine Creek Water Company as of 

Dece:ber 31, 1952, show the cost of the water system exclusive of 

'land to be $29,057.52. The balance of cost re~aining after 

deducting the book depreciation reserve of $2,942.36 is $26,.115.16. 

This book figure is higher than the $20,500 stated to be the 

reason:a.ble value of the system in the application becau~e no amount 

was included in such value for the cost of drilling the two wells 

and because applicant failed to include all the mains which have 

been installed to date. 

Land -
Exhibit A att.ached to the supplement B.nd· amendment to the 

application was introducod in evidence as Exhibit. No.2.. J!. copy of 

a letter from Arthur Taylor is 1ncl'l:.ded in this exhibit which in 

part reads as follows: 

fTI have reviewed. too status or the' water bearing 
lands and systeo d~veloped by the owners of 
Erskine Creek Ranch, and it is my opinion that 
it is prudent and advisable for the Water Company 
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to acquire the designated area of 94p64 acre~, 
and that the fair and reasonable value o£this .. 
water bearing area is not less than $45,000 .. 00. 
I arrived at this figure in my full study 01' . 
the water situation of this area and set out 
same in my report to you dated February 11, 1952. 
This value·is not based so much on acreage as 
upon the potential ground water yield 01' the' 
Erskine Creek \1ash lands .. 

nln my report I set out that this wash area is· 
capable of producing a safe net yield of 90 
miner's inches of water, and an inch of water 
under the conditions eXisting is worth $500.00. 
Therefore, the aforesaid area with its exclusive 
water rights is worth $45,000.00 

"There are two wells; developed in 194$, and 
tested at 1000 and 2000 gallons per minute capac­
ity, respectively, in the aforesaid area. These 
wells ,:go with the land; ...... fT 

At the. he,aring Arthur Taylor appeared as a wi tness~ He 
. .'.' . '-'" ,.. 

qualified as an expert on ,the valuation of water rights but stated 
, " 

that he was not a, qual,ii'ied land appraiser. For that reason he 
l •. ~ .' I 

refused to testifY as t¢ the value of the land apart from the value 
, .. ' . 

of the water rights. He stated that each of the two wells could'be .. ,-.o(,/.., .: !" • 

placed on si tes approxi~ately 50 !'eet by 50 feet to 100 feet by 
. ;r:). : 

100 feet, and that in such case the value of these two sites 
t t' . . - )',) 

together would also be $4.1,;000 because of the water rights,,: 

Witness Taylor testified that the greater part of the 
t ••.• , I 

• • ~ I, •• 

94.64. acres is nonsubdivid,able wash land, but that appli~ant should 

acquire this land to protect its source of water supply. 

The reeord does not show what the owners of the Erskine 

Creek Ranch paid for the ranch including these water-bearing lands 

or when such property was purchased. 'There: is' 'no evidence that a 
, .• ,1 ...... ," \ 

definite amount has been invested in water rights by the owners of 

the ranch separa~e. and apart from the am,ount paid '.for the water-
'j', , '. ': ' , 

bearing lands themselves. No evidence has been sub~itted indicat-

ing that applica.nt will possess any gre.?ter'" rights: 'to' 'appropr£ate . 

underground water than those enjoyec. by or i'nh~rini('to 'the owners' of 
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adjacent water-bearing lands.t'J'ater and water rights in, on and 

Within the parcels of the ErsI--..ine Creek Ranch which ,are b~ing sub-' 

divided are reserved to the owners 0'£ said ranch and not to appli­

cant.. Said owners also own the water rights on the remainder of 

the ranch which has not yet been subdivided. Also the water­

bearing land s may extend beyond the lands of the Erskine Creek 

Ranch. 

Under the circumstances in this application, the 94.64 

acres will not be valued by the Commission on the basis of an 

estir:lat.e of value of exclusive water rights to the percolating under­

ground waters. (See Water ~lorks of ~\1onta Vista, 42 C .R.C. 43l,4J4; 

Highland Domestic Water Co., 27 C.R.C. 1,2; A. J. Ronsheimer, 

21 C .. R.C. 30,~1.) 

There is not sufficient evidence in the record to enable 

the Commission to determine the reasonable value of the 94.64 acres 

of water~bearing land which applicant proposes to acquire through 

the issuance of its capital stock.. However, Witness E. C. Uffert 

testified that the commercial acres 100 feet by 300 feet in Tract 

No. 16;$ are being sold for $J,500. Tract No. 1638 is just across 

the sta~e highway from the wells. On this basis well sites 50 by 
• ' •• #" -

50 feet in size may reasonably be valued at approximately $292.,0 

each. 
<, 

Inasmuch as applicant also proposes to acquire distribu- i 

, tion mains, provision should be made for obtaining the necessary 

easements for such mains at the time of their ac~uisition. 

Stock 

Applicant's proposal to issue stock will not be authorized. 

However, the Commission will authorize the issuance of 267sh~res of· 

stock having a total par value of t26,700 to the owners of the 

Erskine Creek Ranch in consideration of the transfer to applicant ot 
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the water system described herein and two well sites £i fty feet oy 

fifty feet square a:t the two wells describeo. her'ein together 

with the necessary easements to enable applic~nt to construct, 

Iliaintain and operate the water system.. Undivided interests in the 

Erskine Creek Ranch are owned as foll~ls: 

Name Fractional Ownership 

Charles E. and Josephine 
P. Silicz; husband and wife l/4 

John G. Silicz 1/4 

Harry H. Kem & Co., Ltd., a 
Nevada Corporation l/2 

~litness Kem has stated that the owners of the Erskine 

Creek Ranch will loan applicant funds sufficient to provide the 

necessary working capital to operate, the system. 

Subdivision 7 of Exhibit No. 7 which is an agreement for 

the sale of parcels of the Erskine Creek Ranch by the owners thereof 

to Edward 'C. Uffert reads as follows: 

"Prior to the time that Buyer desires to subdivide 
any parcel, he shall procure a firm bid as to the 
cost of installing ade~uate water pipe with neces­
sary connections to bring, water for domestic pur­
poses in the maxmer designated by Erskine Creek 
Water Co .. from its well or wells to said subdivision. 
Buyer shall bear the cost of said pipe, but upon ' 
payment thereof, the a~ount of the purchase price 
for said parcel to be subdivided, ascertained in the 
manner aforesaid, shall be reduced. by the cost 
thereof. An appropriate credit shall be endorsed 
upon said note by the holder thereof, showing the 
reduction of the purchase price of said parcel .. 
Buyer shall thereupon deliver a bill of sale and 
C1uitclaim d.eed.· for such pipe to Erskine Creek Wa'Cer 
Co .. , a corporation, its successors or assigns, 
without further consideration therefor." 

Proposed Rates. 

Applicant has proposed a basic flat rate of $) per Single 

family residence and bas also proposed metered rates as, follows: 

Quantity Charge 

First 500 cubic feet 
Next 1,500 cubic feet, per 100 cubic feet 
Over 2,000 cubic feet, per 100 cubic feet 
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The proposed minimum rates range from $2.50 for 5/$ x 3/4-inch ~eter 

to $4 for a l-inch meter •. 

The above quantity char~es are considerably higher than 

those· authorized by this Commission for other public utility water 

systems in the S8.DJ.e general territory. There is nothing in t~e 
, 

. record respecting operating experience to support the rates proposed 

by applicant. Such evidence will only beeo~e available as this 

system is developed. .The rates set forth in Exhibit. A generally; 

coU!pare favorably with rates which this Commission has authorized 

other utilities in the area to charge. These rates are hereb~ found 

to be reasonable and applicant will be authorized to 'charge the, 

rates set forth in Exhibit A. 

Conclusion 

The Commission has considered the request of applicant for 

a certificate of public convenience and necessity to acquir~~) main-
i 

tain and operate a public utility water system and is of the opinion 

that it should be granted upon applicant's acquisition of the water 

systetJ, well Sites, and easements on the 'oasis previously set forth 

herein. 

The certificate to be issued herein is subject to 'the 

follOwing prOvision of law: 

That the COmmission shall have no power to 
authorize the capitalization of this certificate 
of public convenience and necessity or the right 
to o'~, operate or enjoy such certificate of 
public convenience and necessity in excess of 
the amount (exclusive of any tax or annual charge) 
actually paid to the State as the consideration 
for the issuance of such certificate of public 
convenience and necessity or right. . 

The Commission further finds that the money, property and 

labor·which may be procured through the issuance of 267 sh.ares of.. '-­

common stock of applicant having par value of $26,700 to the owners 

of.the Erskine Creek Ranch in the.same proportionate amount of said 

267 shares as equals his or their ~ndivided ownership of said 
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Erskine Creek Ranch are reasonably required by said corpor.a~ion for 

the purposes specified in the order issued herein, and tha~ such 

purposes are not, in whole or in part, reasonably chargeable to 

opera~ing expenses or to income. The action taken herein shall not 

be construed to be a finding of the value of the properties heroin 

authorized to be acquired through the issuance or stock. 

The above-entitled application having been considered, a 

public hearing, having been held, the zr.atter having been submittecl. 

and now being ready for cl.ecision, 

IT IS HEREBY FOUND AS A FACT that upon applicant's acquir­

ing the water system and properties hereinabove described through 

the issuance of 267 shares of its 9apital stock, public convenience 

and necessity will require the construction, D~intenance and opera­

tion of a public utility water system within the territory described 

in the application on file herein; ~hererore, 

IT·IS HEREEr ORDERED: 

1. Applicant may issue 267 shares of con~on stock 
having par value of $26,700 to the o·~ers of the 
Erskine Creek Ranch in the same proportionate 
amount of said 267 shares as equals his or their 
undivided ownership of said Erskine Creek Ranch 
for ~he purpose of ac~uiring the water system, 
land and easements hereinabove described, and 
upon the issuance of said capital stock applicant 
shall file w1th tl"~ Co::nmis,sion a copy of each jour­
nal entry used to record such transaction. 

'2. A certificate of public convenience and necessity 
shall be granted applicant to construct, maintain 
and operate a public utility water system for the 
distribution and sale of water w1thin the terri­
tory hereinbefore described, such cert,ificate to, 
become effective upon the filing with the 
Co~ission on or before December 31, 1953, of an 
affidavit oy· an officer of applicant that appli­
cant has acquired the property described ab¢ve 
through the issuance 01' 207 shares of its, capital 
stock as herein authorized and to which affidavit 
are attached copies of the deeds and other 
documents 'by and through which ,s;uch acquisition 
is effected. '.-." 

.' .' . ..., 
t" .~_ 0. .: . ", ' 
" 0 

" ~ .... " '. 
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Applicant shall file with this Commission, 
concurrently with the filing of said affidavit, 
in 'conformance with the provisiOns of General 
Order No. 96, four copies of the schedule of 
rates attached hereto as Exhibit A, together 
with four copies of rules and regulations and 
tariff service area map, and, on not. less than 
five days' notice to the public and this 
Commission, .make said rates, rules and. regula­
tions effective for all water service rendered 
thereafter. 

Applicant shall also file with this Commission, 
concurrently with the filin~ of said affidavit, 
four copies of a cooprehens~ve map, drawn t~ an 
inciic3ted scale not scaller than 400 feet to the 
inch, delineating oy appropriate markings the 
tract of land and the territory served and the 
location of property of applicant. 

Applicant shall file with the COmmission a report, 
or reports, .as required. by Ceneral Order No. 24-A). 
which order, in so far as applicable, is~ made a 
part of this order. . 

The authorization herein granted will lapse if not exer­

cised on or before December 31, 1953. 

The effective date of this order shall be twenty days 

after the date hereof. /. 

Dated at.k~4A/.t'LU%CalifOrnia) 
day of ~ , 1953. . 

this 

. Coiiiiiiissione rs 

c ' ~ lo%er E. Mitcholl . 
omm ... ~a_onQr ..................... ~ ••••••••• _._ •• bo1ne 

noeos:~r1~y a~3c::t" eid ':lot ,,~rtie1Ji3.t.e 
in tho d1::::po$1 t10n o~ th1a ,:proeood.1ng. 



APPL!CABnI'I'l" 

EXHI.S!T A 
Page 1 or 3 

Sch~dule No. 1 

GENERAL ~.ETERED S~!C E 

Applicable to all metered watel:' :.ervice,. 

TERRITORY 

The u. .. 'lincoX'pOr&ted area. known M ErSkine Cree!<" in portiOns or 
Sections No~. 1 and 6) T. 27 $.) Rs. 32 and 33 E., M.D.B. & ~.) Kern County. 

RATES 

Quantity Rates: 

First SOC cu. tt ., or le ss ........ .. ., .......... ' ...... . 
Next 1,200 cu.!t.) per 100 cu.ft •••••••••••••••••• 
Next 3,000 cu .. !t.) per 100 cu.tt ..................... . 
Over 5,000 cu.tt.; per 100 cu.!t .................. . 

Y.d.ni.mum Charge; 

For S/Sx 3!4-inch meter ••••••••••••••••••••••••••• 
For '/4-inch meter ••••••••••..•••.•.......••• 
For l-ineh meter ••••.•••••.•.•••.•..•....•• 

The Minimum Charge will entitle the consumer to 
the c;:ua.."1tity or water which that monthly minirmlm 
charge' will P1.lrCM:JO at the ~~ity Rate,. 

Per Meter, 
per YlOnth 

$2.,50 
.30 
.25 
.20 

$2.50 
3.00 
4.00 
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AP?L!C .tEI!.IT"f 

.EXHIBIT A 
Page 2 'ofi)" 

"~I 1 

Sched\!lo No. 2 

FLAT RATE WATER SERVICE --

Applicable to all water tu~hed on a flat rate baois. 

The unin¢orporat~d :),rea. known az Erskine Creek, in 'POrtions ot Seet10nz 
Nos. 1 and 6, T. 27 S., Rz • .32.:md:.3:3 E., M.D.2. & M., Kern County.. . 

RATES 

For each oingle family rezidence, includ1-~"remises 
not cxceedL~ 8,500 square teet ~~ areA: 

3/4~inch service connection •••••••••••••••••••••••••••••• 
l-inch service connection .............................. . 

For each duplex or multiple !~y re~idence, including 
preoi~e~ not exceeding 8,500 squnro teet in area: 

Per Service 
per Month 

~:3.00 
4.00 

Fir:;t two :rezident1.ll units ............................... •.• •• • • 4 .. 00 
For each adeitional:unit •••••••••••••••••••••••••••••••• 1.00 

For ea.ch additional 100 ~quAre teet of premi=e~ in exce~s 
ot e,5oo ~~ teet, in addition to re~r res1dence ~t 
rate3, during rnor..tl"..s ot N.s.y through Oeto'be:'" inelu~ive ...... .05 

Por ea.ch store 0:' shop ha~r.Wae no other pluQb~ fixtures 
tha.n lavatories a..~d toilets ......................................... .3.00 

For ea.ch i.~dust~~al e::tablizrunent ..••.•.•.................. $.00 

For e.:l.eh trailer park: 

Ot!iee and utUity buildirJg .................................... __ ....... 4.00 
Additional tor each trailer ,unit occupied ......................... .. 50 



SPECIAL CONDITION'S 

mum! A 
Pa.ge :3 or 3 

Sched.ule No. :2 

FLAT RATE t'iATER SERVICE-conte!. --

1. All service not covered by the :l.Oove cla:Jsi£ic.::J.tionz will be . 
furnished service only on 3. metl!:red 'b,~~is" 

2. Meters m:J.':f 'be in~talled a.t option or utility or CU:lto:r.er tor abow 
classifications, in which event service thereafter will be rendered only on 
the ba~i3 of Sehcxl.t:le NO.1,. General Y.otcrcd Service. 

:3. Whenever two or more. t'to::-c:,. ::hop:. or industrial establ~hmonts a.."'"t'l 
si-;uated on the ~an:e premises und.er the :)8.rne oWner~hip, no eholrge wlll be 
.made for sueh or tho~c establisbments which are· not actually piped to uze 
Wolter tor any p~se. 


