Decizion No. . 48915

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of
LYON VAN & STORAGE C0., a California
corporation, for authority to suspend Application No. 32531
utilization of warehouse space at ' ~
San Diego, California.

In the Matter of the Investigation

into the operations and practices of

LYON VAN & STORAGE CO. as pertaining : Case No. 5313 -
to public warehousing operations Iin

the City of San Diego.

Gordon, napp & G111, by Wyman C. Knapp, and
Harold J. Blaine, for Lyon Van & Storage Co.;
C. C. Temple for Bekins Van & Storage Co.; Jackson
W. Xendall for Bekins Van Lines. Inc¢.; Torrance &
Wansley, by John A. Brant, for Eubner Bullding
Company, Clifford O. Boren, and John R. Christman:
Aalsey 1. Rixford of the Commission's staff.

CPINTON

© Lyon ?an & Storage Co., 2 public utility warehouseman at San
2iego, héving been required to relinquish premises occupled by it
as 2 tenant, requested authority to suspend the use of certain ware-
house space for one year. Therea;ter, the Commission “Anstituted
an investigation to determine if there had been.any violation of
statute by disposing of storage space without authorization, whéthcr “
the utility should be ordered to restore such space toupublic‘use,
and whether the ut1lity should be zubjected to penalties. '

' Hearings were held before Examinef Abernathy at San-Diegb on
february 1, March 29 and 21, and April 2 and 3, 1952. The matters
were submitted upon the f£iling of briefs on July 23, 1952.

Since 1948 Lyons has conducted warehouse operations at 4205




Pacific Boulevard, San Diego, located 4In what 1z kmown as the "Con~
solidated-Vultee plant layout." It occupies a portion of ‘Building |
No. 1 under a 20-year 1éase from Charles W. Carlstrom. It'haz also
occupled additional space in that building and 1h adjoining Build-
‘ng No. 7. Sueh additional space was occupied as é mbnth.to month
tenant under verbal agrecments with Carlstrom, Lyon qé pay only for
as much area as wés occupled during each month. Bari& in February
of 1951 Lyon rec¢eived from Carlstrom written notices €0 quit the)
arcag theretofore occupied under month to month tenancy. Sueh
premises were required for the use of an ailrcraft company in connec-
t1on with the accelerated afireralt production program which followed
the outbreak of the Korean conflict. Arrangements}for use by the
aircraft company were made.after demands upon Carlstrom which indi-
cated that failure %o acqﬁiesce'would result Iin the taking over'of
the properties by the Uﬁited States Government.

| The notices to quit a&v1sed that, in the event of noncompliance,

Carlstrom would hold Lyor accountable in an action for unlawful de-

tainer seeking Ureble damages and costs. Lyon immediately notified

the owners of property stored in the rented areas. Lyon'reﬁovgd
some small lots of goods from the fented space to the leased space.
The relatively larger lots of stored property were turned dback td
the owners thercof. Sublessees occupying portions of the rénted
areas removed théir goods. The rented premises were vacated in
March of 1951. |

Involuntary surrender of premizes oééupied as a tenant 45 not a
disposal of a utility's property within the méaning of Public Utili-
tles Code Scetion 851, and Cormission authorization for such surren-
der 1s not required by the statute. Lyon‘s actions in the light of-
the emergency with which 4t was confrented d1d not‘fesult in unlaw-

ful preference or prejudice, and the'investigation proceeding will
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be dismissed. The request for'temporaby suspension of the use of

space will be granted. This decision is net to be construed as a
determination of the tofal amount of warchouse space covered by
Lyon's existing operatiﬁerright*in San Diegdfﬂ
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ORDER

Public hearings having been hcld and the above matters submitted
IT IS ORDERED that.Case No.’ 5313“is hereby dis mioeed.

IT IS FURTHER ORDERED .that.Lyon Van & Storage Co. 1s hereby au-~
thorized to suspend, for-a period of one (1) year from the effective
date.ef this order,.utilizationlof 32,500 square fect of net waref
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house storage space 1n San Diego. -

The effective date of this order shall be twenty (20) days after
the date hereof. : S ‘ “Jhé

Dated, San Francisco, California, this :Z day of (:Z;A¢%auﬁfﬂf
1953. ‘ ' ) ‘ JZ

- President




