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ZEFORE TEE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNTA

In the Matter of the Investigation )

into the rates, rules, regulations, ;

charges, allowances and practices - ,

of all éommon carriors, highway ) Case No, LQOS
carriers and c¢ity carriers relating )

to the transportation of property. g

Avvearances

Reginalc L. Vaughan, Wm. Meinhold, Marvin Handler,
YWyman Knapp, Douzlas Srookman, Theo W. Kussell and
calroun E. Jacovson, lor various nighway carriors
as .respondents or petitioners.

F. W. Morris, Glemn W. Stephens, Lenn W. Sparks,
C. B. Homblin, Roland H. 000, F. oa Ferguson,

C. . Miller, Harry L. Stevens anc G. Ke Lilinthall,
lfor various manu acturers and assemblers of motor
vehicles, Interested parties. S

e s e

C. Xaspar and R. D. Bovnton, for California Motor
Transport Associationc, interested party.

L. Malguist and Norman B. Haley, of the staff of

——

the Public Utllitles Cormission of the State of
California.

PR

SUPPLEMENTAL OPINION

By petition filed fn this proceeding on December 19, 1949,
several highway carriers seek the ectoblishment of minimum rates,‘ 
riles and regulations'fdr the transportation of autémobiles, trucks;
froigat trallers and related commodities in socondary movements.

) Pudblic hearings were held befoielcommissibner Potter and

Examiner Bryant in July 1950, October 1952, an&'April 1953.‘ The

matter 1s ready for decizion.
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At the hearings in July 1950, members of the Commission's

stael? introduced (1) a study of the ¢cost of transporting automoblles,
iight trucké, chassis and traiiers, and (2) @ tariff of proposed
minimum rates for such transportatlion. A cerrier represéntative
introduced a table of proposecd minimum rates on a point-to-point
basis between specified poiﬁts in Californla, and a statement
comparing such.rates with éertain interstate and intrastate ratos
then prevailing. On the one hand the rates developed by the ;tafr
witnesses differed great;y_from those then generally assessed; on
the other hand the rates proposed by the petitioners dirrerqﬁ
greatly from the cost estimates then of rocord. At petition@rsf
request the matter was removed from the hearing colendar to Permit
then to dovelop and propose rate bazes which would raconcile‘sbme
of the dirferences. _ |

Hearings wero next held in October 1952, at which time
the staff cost ectimate was brought up to date and a staff rate
witnes:s submitted o revised tarilf of suggested minimum.rates.l
The petitioners requested a furthor adjournment. At the concluding
hearings, held on April 8, 9 ancd 10, 1953, witnesseé Tor the
petitioners introduced (1) an exhibit cbnsisting of a partial
modilfication of the stalfl cost estimates, (2) a study of the cost
“of towing rreight“trailers; and (3) proposed minimuﬁ rates, rules

and regulations.

1 In the meantime a public hearing wes held on January 31,: 1952,
for the purpose of receiving evidence relating to the question
whether a distinction should be mede Yetween "initial" and
"secondary™ movements for minimum rate purposes. By Decision

Y¥o. L6779, dated February 19, 1952, (51 Cal. P.U.C. 779) the
Commission Ldentified "initial' movements and found that there was
" no immediate neod lor the preseription of minimum rates therefor.
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Careful analysis of all of the avidence br record leads
to the concluslon that 1t provides no satisfactory basls for thet
ostablishwent of Jjust, reasonable and nondiscriminatory minimuﬁ
rates which would be sultable for the transportation services
herein considered. In view of thls conclusion no purpose would be
served by discussing the evidence in detail. It will suffice to
'point out but a few of the deficiencies and difficulties.

This record involves principally passenger autoﬁoﬁiles
and highway tractors, trucks,'and freight tréilér;; The vehicles
are transported over the public highways by methods referred to as
"truékaway service"‘and‘”driveaway service." Truckaway service meens
the transportation of ome or more vehicles carried wholly or partly
wpon, or towed by; the carrier's equipment. - Driveaway service mesns
transportation of one or more vehicles where the motive power is’
provided by one of tho vehicles transported. Ly

The minimum rates and charges suggested by the Commiésion.
rate witness wore based in large part upon the ostimated cost of
porforming tho transportation az developed ahd submitted by the
stall engineers. For services for which cost date wero not avail-
- eble or wers not deomed sultable the rate witness relied upon
ju&gment based upon his own investigation and expcrienée. The staff
cost ostimates and rate proposals were developéd'in the form of
dollars and cents per vehicle for various constructive distances.
The rates would vary according té the length of haul, tho weighm
and length of the vehicles, aad the number of vehicles 4in fho ship-~
ment. The mileages would be detofmined in accordsnce with this
Commisslon's Distance Table No. .. Separate rates were proposed for

(a) truckaway service, (b) single driveaway sorvice, and (¢) combina~

tion driveaway cervice.
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The petitioners commended éhe work 9; the Commission’s
stalff, dbut declared thaf the suggested minimuﬁ raie tarifs would not
be «uitdble. In general they steted that the rates recommended by
the ~taff wltness wore too low and were too d;g,imilar rrqm the
current "going" rates. |

Truckaway Service

It appears from the tostimony that the present truckaway
rates for transportation within California have evolved by o long
process of trial and error and reflect various forces of competition
from other means of transportation and amonglfhe truckaway carriers.

hese "going" rates are nét always ldentical among the several
carriesrs, and are not always appiied unifofmly among, dirfferent
shippers. With a minor excoption as to one carrier, they aro not
£11 ed with this Commission or with any othoer rogulatory agency.,
”hey are not stated on & mileage basis and are not directly related
to the length of haul. The rates are named on a point- o-point plan
between principal commun*tie Rates rrom and to unnamed points are
deuermined by the carrier and quoted upon request. n general
lower rates are observed between points on the principal traffic
routes than between off-route points. The rates are not free from

- long- aﬁd short-haul departures. They carnot Yde compared readily
with the costs of record 1n this proceeding, Ainasmuch as the cost
esti mates are related directly to distance and the rates are not.

The petitiocners developed and recommended a new scale of
rates apparently designed td effect scome compromise between the cos:
estimate and the currsnt "going" rates. Their endeavor, it appears,
was to propose rates which might be supported by the cost evidence
Sut would not depart too greatly from the bases which had beeﬁ

ovolved over the Jears. In effect, the endeavor was to plot a scale
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of rates, related to distance, which would approximate the "going"
:at§$ gf the greatest number of important points and would reflect
_the:cost estimates to the extent poséible within the limits of the
unde#faking."The re#ultinéjrates are higher than those recommended |
by the :C‘c;mnis‘s.ion steff witness. The petitioners indicated that The
rates which they iocdmmended would be satisfactory as minimum rates
provided the-carfiers were not precluded from ostabl;shing and
assessing higher rates where recessary. It appears from thelr
%vestimony that they would consider higher rates necessary at "off-
route" pdinfs. With regard to tariff rules for truckaway service,’
the carrioers sald that those recéhmended by the staff witnoss would
be satisfactory, with minor excoptions.

Driveawey Service

The estimated cost of‘performing driveaway service, as

~ submitted by the Commission engineer, exceeds substantially the
"going" rates for such sorvice. It developed that the englneor
based his eﬁtimate upon a wage contract by which the carriers‘ard
not goverﬁedi and that he included other items of operating expense
whilch he’éonﬁidered reasonable but which the carriers in fact have
not’incurred; rThe Commission rate witness concluded that driveaway
rates baéeg upon éhe cost estimate would bBe oxcessive. Tho rates

which he proposod fqr thls service were predicated primariiy]upon

reletionships with the "going" rates znd with his recommended truck-

avay retes. ‘

Tho petitioners, likewise departing from tﬁéﬁcost‘estimate,
asked thet the Commission establish as minimum for drivoaway service
the rates based upon an Interstate tariff sald to govern the chargos
of a preponderance of the common carriers engaged in this type of
service throughout the United States. They proposedAvarious excop-

tions to this tariff, however. They asied that the rates be made
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subject to constructive distances rather than to the actual mileages
by which the interﬁtate ratee are goverred, that an arbitrary
mileage be fixed between Lou Angeles Territory and San Franclsco
Ter 1tory, that rates lower than the Interstate rates be established
for ,hort movements, and that rate exceptionu be macde applicable
between San Prancisco on the one hand and East Bay cities on the
other hand. They‘aeked the prescription of some dBut not all of the
rulee es eet forth in the Iinterstate tariff. Many o: the proposed
rules would diffef substantially from those recommended by the staff
witneeu; and some of then clearly would not be suitadble for pres erin-
vion *n a minimum rate tar;ff. |

Towaway Service

The Commission engineer did not estimate specifically the
cost of trénsportihg motor trucks and freight trailers by the
towaway method. ﬁe sald that he had found little .evidence of such
sexvice Iin Califorﬁ‘a, and.that data necessary to a cost estimate
were lacking. The starr ra»e wltnoss did not exclude such trans-
pertation from his recommended minimum rates, but agreed that the
raue were not designed thereror. |

' B A consulting engineer, tostlifylng on bohalf or tho
oetitioneru, cubmitted an estimate of the cogt.or performing this
sorvico. Other carrier witne ses then proposed that the Commission

reseride as minfmum for the towaway ,erv;ce cortain rates based
upen an interstate tariff in which ten car rlers aro named as
participan®ts., As e&ceppions to the.interspate level, the pstitionors
would disregard an :nerease of 10 percent which was made in the
Interstate rates on Marchll, 1953, and would have the rates be
governed by constructive rather than actual distances. There is

sittle apparent relationship between tho towaway rates as recommended

by the petitioners and the cost of performing the service ac estimated

-6_
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Oy thelr comsultant. With regard to governing ruios, the
carriers ask that the Commission ppg;cribe many, bﬁt not all, of
the rules in the interstate tariff.

General Conclusions

It is clear that the petitioners, for reasons horeinbefore
indicated, would not welcome the establishment of minimm rates

for truckaway service upon +the bYasis recommonded by the ctarr.
witness. Their own alternative proposal represents a compromlise
upon wbich the carrlers wore able to agr§e, although the rates
thus proposed would not be wholly satisfactory to the cairiefs.
These latter rates bear no fixed reolationship to the cost
estinates and they are not sudbstantislly supported by other
evide“ce.

The driveaway and towaway rates #ropowed by the
petitioners are not related to the ¢ost astimates in any discern~
_ble respect, end are almost wholly unsupported by othor evidence.
Indeed, insofar as these rates are concerned the record Is
litvt le more than & statement of the rates, rules and regulations
which the carriers would desire to have this Commiuaion establish
as ninimum, The driéoaway rates suggested by the stafl witness
are based principally upon his own investigation and Judgnent,
and the carriers clearly do not subseribe to his recommendation.
The staff witness d2d not propose any rates designed for_the
transportation of frelght vehicles by the towaway method.

Tho Intorstate tariffs were reccived in evidence as Exhibits
Nos. 11LS (driveaway) and 11L3 (% owing of freight vohiclev)‘
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As .a further linmiting factor, the respondents made 1t
clear that they do not desire that minimum rates be established
for truckaway service unless ninimum rates are likewise estab-
lished for driveaway service. The? oxplained that the competition
between the two methods of transbortation is such that minimum
rates should not vbe prescrided for one unless they are pre-

seribed for both.

This'pnase of Case No. LB08 was instituted for the

purpose of receiving evidence on petlitioners! request for the

Lixation of ﬁinimum rates. It appears that the carriers and

the staff of this Commission made a sincere and conscientious
endeavor to develop the evidence necessary to that purpose.
Eowever, it is clear‘thét tbq carriers, although‘fow in number,
did not wholly succeed in.codrdinating thelr efforts and ablilities
toward any common objec't:ﬂ.ve.j A3 a consequence, the proceedings
were delayed, prolonged, and’generally unproductive.

This Commzission will not establish minimum rates for
the transportation of property dased solely upon the desire of
carriers for such rates, nor upon an agreement among the carriers
concerning the form and level of such rates. Minimum rates,'
»ules and regulations will be established or approved only'upon'
adequate and convineing evidence that such rates, rules and
rogulations will be just, regsonable and nondiscriminatory for
the transportation services in qustion. When such évidence is
lacking there is no alternative to withholding the eztablishment

of minimum rates.
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As hereinbefore stated, & careful examination of all of the
ovidence of record legds to the conclusion that 1t provides no |
:satisractory basls for the establishment of just, reasonable and non-
discriminatory minimum rates, rules and regulations which would be
sultable for the transportation services herein considebed. In view
of this concluslon the petition seeking the establishment of minimum
rates, rules and regulations for the transportation of motor ve~
hicles and related commoditfes will be dismissed without prejudice
to further consideration If and when the Commission is assured

that probative evidence will be forthcoming.

Based upon the evidence of record and ﬁpon tho conclusions
and £indings set forth in tnenpreﬁeding opinion,

IT IS HEREBY ORDERED that the petition filed in this pro-
ceeding on December 19, 19L9, by W. h.,Clankf doing business as
Automobile Forwarding Service, ot al, be, and it hereby Zs, dis-
missed without prejadice. |

This order shall become effective twenty ‘dayas after the
date hereof.

Dated awj California, this /JY%%, day of
_@é%a&a_, 2953.
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