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Decision No.

BEFORE THE PUELIC UTILITIES COMMTSSION OF THE STATE OF CALIFORNIA

Ia the Matter of the Application of
SAN DIEGO GAS & ELECTRIC COMPANY, a
corporation, for Certificates of ;
Public Convenience and Necessity.
Authorizing It to exercise Franchise!
Rights in the City of Carlsbhad,
California.
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Chickering & Gregory, By W. Burleigh Pattee,
for applicant.
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San Diego Gas & Electric ‘Company in this proceeding asks
for certificates of public conveniénce and necessity.to exercise the
rights and privileges of the following franchises granted by the
City of Carlsbad, San Diego County: '

1. Ordinance No. 1018 adopted May 5, 1953, permitting

the installation, maintenance, and use of a gas

distribution and transmission system in the streets

of said City;

rdinance No. 1019 adgﬁﬁéd May 5. 1953, permitting

the installation, maintenance, and use of an elec-

tric distribution and transmission system upon the

streets of said Civy. o
A public hearing was held before Commissioner Harold P. Huls and
Sxaminer C. £. Crenshaw on fugust 6, 1953 in Los Angeles.

The franchises referred to, ¢opies of which are attached
to the application and designated as Exhibits "B" and "C", were
granted by the City of Carlsbad in accordance with the Franchise
Act of 1927 and are of indeterminate duraéioﬁ. A fee is péyablé
annually to the‘City equivalent to Z‘pér cent of the grbsé annual
receipts arising from the use, operation or possession of ‘the

franchises but not less than 1 per ceént of the gross receipts from
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sales of gas or electricity within the limits of such City under
said franchises. AT T e {L R P I A

The costs incurred by applicant in ‘Obtaining the franchises
are stated to have been 421.38 for the gas franchise and 421.60 for
the electric franchise,’ which amounts do" ‘ot ‘inelude the £50.00
filing fee for each franchise and the expense of publication of
notices of hearing. W e | |

The new fraxchises granted by Ordmnances Nos. 1018 for
gas and 1019 for electricity supersede a portion of previous -
Broughton Aet county franchises granted by San Diego County. The
City of Carlsbad was incorporated-in July 1952 and it 16 this pors
tion of the terr:tory that will be' superseded by the new franchises.

' The record shows that one’ of‘the pr;mary reasons for’ i

applicant's’ obtaining indeterminate franchises was that it would be

difficult to apportion the payments to the City of Carlsbad under

the previous county franchises which are superseded by the new

ordinances.

Annual payments to the Cmty of Ca.lsbad if calculated at
1 per cent of the gross receipts within' the city limits of Carlsbad
as prescribed in the Franchise Act of 1937, would be.slightly'higher
than the wtility would have paid had the old county franchises
remained applicable. - : S -

“ ' Ne 'objéétio'n to the lg'ran'cing of the requestéd“certifi&ai:,es e
was entered at the hearing. This utility or its predecessors for "
many years have served gas and electricity in and about the City of
Carlsbad without ‘competition. It is the Commission's opinien that
the requested”aﬁtﬁériﬁy‘should be granted;'

' 'The ‘certificates of public“convehiénce and necessity herein
granted’arefé&bjéct 0 the following provisions of law: @ "~ —

1. That the Commission shall have no power to authorize
the capitalization of the franchises involved herein

-
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or these certificates. of public, convenience and
necessity or the right. to own; operate.or enjoy
such franchises or certificates. of public conven~
ience and necessity in excess of the amount .
(exclusive of. any tax or annual charge) actually
paid to the State .or to a political subdivision
thereof as the consideration for the grant of .
such franchises, certificates of public convenience
and necessity or rights.

That the franchises involved herein shall never
be given any value before any court or other
public authority irn amy proceeding of any char-
acter in excess of the ¢ost to the grantee of
the necessary publication and any other sum paid
by it to the municipality therefor at the time
of the acquisition thereof.

QRDER

The above-entitled appiication having been filed, a public
hearing having been held, the matter h&%ing been submitted and now
being ready for decision,

IT IS HEREBY FOUND AS A FACT that public convenience and
necessity réqﬁifé the exercise by appiicaht of the rights, privileges
and franchises granted to applicant by Ordinances Nos. 1018 and 1019
of the City of Carlsbad.
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IT IS HEREBY ORDERED that certificates of public conven-
ience and necessity are granted to San Diego Gas & Electric Company
to exercise the rights and privileges granted by the City of
Carlsbad, San Diege County, by Ordinances Nos. 1018 for gas and
1019 for electricity adopted May §, 1953. ' -

The effective date of this order shall be twenty days
after the date hereof.

4 .
Dated at ,ﬁzgiyyif;.”fﬁ,ﬂg~, California, this _ /&Zzx¢
day of __ (e , 1953.
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