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Decision 'No. 
4.8981. 

-----
BEFORE THE PuBLIC UTILITIES C~SSION OF THE STATE OF CALIFORNIA 

I:l the Matter of the, Application or :) 
SA..'J' DIEGO GAS & ELECTRIC COMPANY, a ;) 
corporation, for Certificates of : ) 
Public Convenience and. N,ecessi,ty,.:, ~. \) 
Authorizing It to cxerci,se Fra:lchl.se·,) 

Application No. 34414 

Rights in the City or Carlsoad, ~ ) 
California. .') 

Chickering &. Grego'ry, ;'by 't"1. 'Burleigh Pattee ~ 
for applicant'. 

, ~ .f. .. ••• 

San Diego Gas & Electric "Company in this proceeding .asks 

for certificates' of puolic convenience and necessity, to exercise the 

rights and privileges or the £olr6~ng franchises granted oy the 

City of Carlsbad, San Diego County: 

1. Ordinance No. lOl$ adopt,ed, ~ay 5, 1953, permitting 
the insta11at.ion, main~,~na.nc,e·,.- and use of a gas 
distribut.ion and transmi'ssion system in the streets 
of said City; 

2.. O:dinance No .. 1019 adofi,:t.'ed 'May 5,~, 1953, permitting 
the installation, mai'n:t,,~nance, and use of an elec­
tric distribution and transmission system upon the 
streets of said City. 

A public hearing was held before 'C"omm1ssioner Harold P: Huls and 

Exam.:ler C. E. Crenshaw on August 6) 1953 in ios Angeles~ 
The franchises referre'd to) copies or which are attached 

to the application and designa't'e'd a's Exhibits TfS" and "0") were 

granted by the City of Carlsbad in a.c.cordance :I"lith the Franchise' 

Act or 1937 and. are of indeterminate duration. 
. . . .... 

A tee is payable 

a."mually to the 'City equivalent t.6 2 per cent of the gross annUal 

receipts arising from the use, operation or possession of ,the 

franchises 'ou't not less than 1 per cent 6£ the gross receipts from 

.. 
-1';':' 



. I . ~!!'r, ~. .' t· ;j ..... 

sales of gas or electricity wi,thin the limits of such City under 

said £ranchises. 
I ,~ , ~. :. " " I ~. -'. J ! \:1 ,; ••• 

The costs incUrr"eo: oy 'applicant in'(ootaining 'the franchises 

are stated to have "b'een $21' .. j$. for the gas' :franehise and $21 .. 60" £or 
• .' .'. ~, • .' • ~,. '. ,.:, ,'I, •• /'" , ' .. .' •• ,'. , l 

the electric franchise',' which' a;nounts dO"'not'includethe $50 .. 00 

£iling fee for each' franchise and. t.he expense of ,Publication of 
" ,", notices of hearing.' ,",' ;,.. ", \' "I> .... ,. 

. . •.• .' , . ' f' '" ,"".,'. ,I, 

The new franchises granted by Ordinances Nos. 101S for . 
gas and '1019' 'fore'lectr'ici-ty' super'sed~' a port'ion of preVi'o\is' 

Broughton' A~t' 'c'o,Uri~y franchises gra.rit,e~' by San D;tego' Count'y .. " The'· 
, ' ".: '. . • ',', " • . ....... '1 '. • J' '· .•• 0.'·,:. 

City of" ,Carlsbad.' w:asincorporated' in July 1952 and" it is' this' por~ . 

tion of the t'erritory that'will be' sup~rs~de(f,oy the':'new fr~ehises. 
, ' 

Th~" record 'showsth:a.t 'one' ot-' ~'he~' primat1reasons' for" :, ~ , 
, , ......' \ " . '1 • ".., t.,... : ~ . . .. t •. .• , • .' l ! • '9 ., •• 

applicant's' obtaining indetermina't'c" franchises was ,that· it would 'be 

d'ifficult to apportion' the" payme'nts to the 'C'ity of" C~rlsbid under 
the preVi'ous county franchises which are superseded ,by the new 

ordinanc,es. ' . ' 

" Anrl,;,;,a,l: payments' to<the City' of Ca:lsbad, ~f calculated' at 

1 per cent ~t:the gross receipts within'th~ city limits' of Carlsbad 

as prescribed' in the Franchise Act of 1937, would be sligntly higher 
, , 

than the 'utility would have paid had the old county franehises 

remained a~plicable. . .. ,' 

"",,' , No objeetion to the granting of' the request~d" cere:1£ieat.es ~ 

was 'entered at '"the 'hearing. This utility or its pred.ecessors for ", 
many years h.ave se,rvedgas and electricity' in and about the' City'" 6£ 
Carlsbad without 'competition. It is the CommiSSion's opinion that 

the requested" aut~lori ty should oe granted .. ' " . 

, "The'cert1£1cates of ptlblic" convenience and necessity herein 

gral'lted' are ,: sUbj ect to the following provisions of law: " 
",J •. 

1. That the Commission shall have no power to au~horize 
the capitalization of 'the franchises involved herein 
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• , ., ... ". ' .• ", " "," ! ',... -, ~ "'" ... •• f', v • , .... - .~. • 

or these cei-tificat:es',,.of ,P~~lic,'.con~en:iei:J;.ce.,anQ 
necessity or .the right. to, own,; operate'" ox: e.n,joy, 
such franchises or certii",icates,of public,conven­
ience and nec,ess1 ty in exce:~'s of' ~ the.amo'tlnt, .: . 
(exclusive ot·any tax or, annual charge) actually 
paid to the Stat.e .. or -eo a poli-eical subd.ivision 
thereof as the consideration for, the grant ot. . " , 
such. franchises; cert'ifica-ees of public convenience 
and necessity or rights. 

2.. That the !'ranchises, involved herein shall never 
be given any value before any court or other 
public author.ity in any proceeding of any char~ 
acter in excess of' the cos-e to the grantee of 
the necessary publica-e1on and any other sum paid 
by it to the municipality therefor at the time 
ot the acquisition thereof. 

o R.·D ER .... .-. ..... - ..... 
. 

--

The above-entitled application having been filed, a public 

hearing having been held, the matter haVing been subIllitted and noW' 

being ready for decision, 
, . 

IT IS HEREBY FOUND AS A FACT that public convenience and 
. ,-' . 

necessity require the exerc'ise by applicant. of th.e rights, px-ivileges 

and franchises granted to applicant by Ord.inances Nos. 1018 and 1019 , 

of the City of Carlsbad. 
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A-.34414 NB It 

IT IS HEREBY ORDERED that certificates or public conven­

ience and necessity are granted to San Diego Gas & Electric Company 

to exercise the rights and privileges granted by the City of 

Carlsbad, San Diego County, by Ordinances Nos .. 101S for gas and 

1019 for electricity adopted May;, 1953. 

The effective date of this order shall be twenty days 

after the date hereof. 

Dated at /4"Z" ...... /..;~~" California 1 this .. 


