
D;eeisi on No. 490.13 

B.EFORE .. THE PUB,LIC UTILIl'IES. COMl~SSION: .. OF' THE.' STATE 0:' CAI.,IFOft;NIA. 

In~ the Matt-er; of;:tlle,:. !nves;tigation. on:. , ), 
the. Commission' $:' own:~mo.tion into the, )' 
o:pera,ti ons, practi C~s:,. c.on;eracts, IM .. in. )) : 
e~en:S,ion$.) s~r,vice.: a,rea. . .> water sup'p,ly: 
and~; wate·r,· s.er,viee", atld related lIiatters-, ) 
or··any:,. o.f: then.:., of; DEL, ROSA HEIGHTS ), 
~ATER, ·C,O~iPAN.Y~. a corporation, op~rating, ), 
a, p,u~lic(: ut~ili,ty .. water system in the ') , 
gener,al',~, area',::',known ,as Del Rosa, in the ) , 
Co·Wlty;, of;' San:" B.ernardino. ) 

Ca..se, '·No. •• 5,325:: 

C'w:lningham, Parry and Holcomb, by Thomas C. 'Parrz, 
attorney, in propria persona ana for Del: kosa: ' 
Estates Property Owners' Association· •. 

Jerome L. Richardson and Paul R. Briskin,,,~t,t,or,neys,, 
lor Betty Lee 1 Robert 1ee, Anne Stern', and, I~virig" 
Stern; Daniel J. Cowett, attorney, for Mrs,.. ' 
1. R. Myers; L. R. Meyers, in propria. per.soM;' 
Elias Shahen, in propria persona., ' 

J. R. Power and James F. Wilson, for the Commission 
stan .. 

o PIN ION 
~, ....... -- ~ ..... 

A £ur.therhearing in the above-entitled matter was hel~, 

before Exami,ner Warner on August 20, 195.3 1 at San Bernardino, for:' 

the purpose of deter,mining whether the certificate of ~ublic 

convenience and necessity granted to Del Rosa Heights water Company, 

a California corporation, by Decision No ... 42704" dated April, 12, 

1949, in Application No .. 29766,1/ should; be x:evoked·. This. entire 

proceeding, which was instituted, September,lS, 19,5,1, was submi,tted 

for the Commission's decision at the hear.i'ng· 0$ August 20, 195.3. 

17 The entire record 1 inciud.ing eXhibi.t,s .and: testimony in .Applica­
tion No .. 29766, was included in this.p'x:oce~ding,by reference. 
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On August 5, 1952, the'''Comillission is'sued: its Decision ') 

No. 47545 in this matter .. In 'the o~de~ ~:r' said'''decision, Del Rosa ' 

Heights Water Company was prohibited:'£rom furnishing 'water service, . . 
' '4 ' • I • ,''' f' f. . 

to any additional consumers and from accepting anY'~;new:'applications 

for' water servic·~ without further 'order of the' Commiss·ion.. ·The. 

company was also· ordered to employ a public accountantto"'bring'~ts 

books of account up to date and to subn.it 'a balance shoot: as' of 

June' 30 I 1952, and an income statement for the first six' months, of 

1952 within twenty days after the effective date of·that'order. 

Also, the company was ordered to file' an annual report for'the' 

year 1951 within thirty days, to continue'to keep'its books of 

acco'unt up to date and in conformance' with the UnifOrm Classifica- . 
~.' ! t • 

tion of Accounts prescribed'by the Commission, and to file with the 
.' , 

Commission an up-to-date balance sheet and income statement for the 

current month and for the year to date 'onc'e a month within twenty 
",' . 

days after the close of each month until further order of the 

CommissIon. 

Prqposed Service by the City of 
San ~ernaraino Water Department 

A letter to' the Commission from the City of San Bernardino 

Water Departrnent, dated July 31, 1953,~ which was read into the, 

record, indicates that the City of San'Bernardino Water'Department 
,. 

had, as of that date, received 110 applications from. Del.Rosa 

Estates property owners for water service by the city, and that 
"" ". .; : • .:" I' I I .'- "~.,' • , • ," , • 

the city had "appropriated $.189,000 to construct" transmission and 

distribution pipelines~ to construct a 500,OOO-gallorf storage tank 

in the area, and to install a booster pumping plant to serve Del 

Rosa Estates and surrounding territory. ~ :' " . .' 

The record shows that the Del Ros'a Estates area., Which 
. • '.~ : ~. • • .' •. t ) :. .; It ... 

includes the entire service 'area or'Del'Rosa Heights ,Water,Company, 

was annexed to the City of San Bernardino on April 25, 1953, b~r a 
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vote of approximately 90 per cent of the residents of the area. 
• ! " "', " 

The city water department has planned the extension of its, water 
. ,. I 

system to serve an area of approximately ,SS ~cres, including the 
' " 2' , 

Del Rosa Esta:tes and Tract No. 3757,3.1 San ~ernardino Count~. 
Water service to the latter tract was the subject of a further 

, . 

hearing in this matter held in San Bernardino on June 17, 195~. . , ' 

Costs of water service by the city to the Del Rosa 
' , , 

Estates property owners would be $71.7? pe~ lot for extraordina~ 

charge~1 plus $1.50 per front foot , plus a service connection 

charge, including installation of ~ meter, of $25 for a5/$-ineh 

meter if t~~ street is not paved, and $35 if the street is impro~~d, 

and increasing charges f~~ l~rger sized meters. All exten~fons by 

the city would be perro~~d under its main extens~~~ rules and 

se~ce would be rendered at the city·s rates for service inside 
": - • I .... • •• 

th~ city and outside the city. Copies of t~e 'city!s rates for 

SU~~ service we~e filed at the hea~ng as Exhibits Nos. 2-A and 
• I, I I , • ) 

2-B. As or the cate of the hearing 1,8' property. owners (a majority " , 

of those owning property in t,he annexed area) had advanced the 
' '··',·1. '. 

necessa~ amounts to· receive water service from t~e ci~y_ 
\. I. ' • , , I " 

A witness called oy the Commission, the superintendent . . , " 

~~d chief e~gineer of the city water depar~ent, ~~stified that 

the city would require assurance of 100 per cent financial 
• • : I " _ • f 

participation by the potential water users of the city'S water 
' , ' , • , ',", /' • ,4 • • " J

1 

service to Del Rosa Estates before it could commence construction. . ',,' " " . 

He £.urther testified that the city ~d alrea~~ brought water to 

40th and Harrison Streets and that it had all materials, pipes . . 

.'1:/ '.tract No. 3'757" ~omprising 32 lots ,·is located at the northw~st 
corner of Del Rosa' Avenue and Avery Street. It is immediat~ly 
contiguous and adjacent to the company's authorized service' 'ax:ea 
on the north. Said tract is Within 'the city limits and city" 
water service would be aVailable to it under the same conditions 
as service to Del Rosa Estates.. : " 

I 
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and. supplies on hand. and would stare a ~onstruction crew working 

six. days a week, on Monday, August 24 r 1953, if there were such 

assurance by 'that date .• , Bids; for a 500,OOO-gallon capacity sto~ag~ 

tank in the northerly par,t.. of,· the Del Rosa Estates area and a . ',', 

booster plant were opened on,Au~st 19, 1953. It is anticipated 

tha~ all constructi,on wil:l be completed and water service by the 

ci~y wlll be commenced: in December, 1953. This witness indicated, 

howeve~, that it would not be financially f.easible for the city to 
, . .,' ~' , 

go ahead with its plans if the Del Rosa Estat~s area were to 

continue to be served by both a municipal and a public utility 

water system. The issue now before the Commission is Whether or 

not public convenience and necessity require the perpetuation of 

-che certificate of public c~nvenience and necessity granted to 

", Del Rosa Heights Water Company by Decision No. 42704 hereinbefore 

referred to. 

Financial Condition of Del Rosa 
Heights Water Cocpany 

The Superior Court of the County of San Bernardino 

appointed a receiver for Del Rosa Heights Water Company in ¥arch, 

1953, and the record shows that, continuously 'since 1949, the 

company has been in fi,nancia1 and legal straits. As of the date 

of the hearing the rec~iver for t~~ company testified that the 

company had $23.SS cash in the ba~k and owed bills ~~ou~ting to 

$l,200, which included $346.$7 owed to ~r. Elias Shahen for the 
;' I' , 

~urchase of surp~us water, $~63.22 owed to Southern California 
< 

EdisQn Company for a power bill d~e and payable· July ~1,19~~1 an 

Employer's Liability aJi,d Compensation Insuranc ebill amounting to 
, '." I. ", ~ : 

$123.51, and the receiver's accrued sa.la,ry to August 6, 1.953, 
. . '. ' 

amounting to $575. In addition, a water bill amoUnting to 
• '. • I 

$.120 .• 13 is pending for wate,r ,p?%,chased from Mr. Shahen between 

Augu~t II and August 20, 1953. 
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Filing of Annual Reports and Reports 
Onder Cenera! Order No. 24A, and 
Condition of Books of Accounts and Records 

. 
The record shows that no annual reports for the years 

1949, 1950, 1951 and 1952 have ever been filed by the company. 

Although authorized by Decision No. 42704 to issue 

45,000 shares of eommon stock of par value of $1 per sha.re, 40,000 

shares of which were to be issued to L. R. Myers for acquisition 

of the water system properties and 5,000 share for cash, the 

corporation never has issued any stock~ Consequently, and further, 

due to extensive litigation, there is considerable doubt and 

confusion about who owns, the company_ 

The record shows that the company's books of accounts 

have never been kept in conforrl'Lance with accountinq; standards 

pre'scribed by the Commission and there appear to be no fixed capital 

investtle'nt records whatsoever. The Commission f s order for the 

filing of balance sheets and incom.e statements subsequent to Jun'e, 

1952, has never been complied with. 

Water Service Conditions 

The record of the hearings on November 7, 1951, Yarch 26 , 

1952, 'July 30, 195Z~ June 17, 1953, and the instant hearing, is 

replet'e with complaints by consumers regarding deficient water 

servic:e 'and testimony by Commission staff engineers regarding 

inadequacy of the u:tility,f s water supply. AS, of the present ti,me, 

W<t1ter servi'ce is shut. off regularly between 10 :30 p.m. and 6 :00 'a.m., 

and verbal and written restrictions have been issued by the company 

to the conS1.Ul'lers to water their lawns only every 'othel" d'ay in order 

to conserve water'. 'On recent hot summer days th'e 'utility has run 

out of wat'er betwe'e'n :8:00 a'.lIi. and 9:00 a.m. unt.il 'around 6:00 p.m. 

The utility has the full use of one we'll onlY., i't's (/fin. Surplus 

water pure'has'ed from Mr. Shahen has been available only sporadically 

since AUg'Us't 11" 19'53, due to 1-!r. Shahen',:s 'need to irrigat'e ,hi,s 
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orange ·ir~:v:es. The ~~!~ity 'has ~nly a verbal agreeme~t wi th 
~ ,'. .... ...." , " • .' ~ ... " ~ .,t •• '. • , ' " ' : (' • • . . . :, ,l 

Mr. Shahen ,to furni'sh 'such water as he may be ab-le to make available 

at a rate of $l·.'50 tper . hour , s use 'of the Shahen welJ."~ 
. ~ I ' : •. ': . .J •• " 

'Conclusion 

:No 'e~i;d'en~~ '.~as submitted to the Coriuniss1on at this 
" .,. '.' • :,. \.... I .' • • ' .• '" • '.,. • 

latest hearing that the Del Rosa Heights Water Company has any 

po~sible prospe~t ':'Or S\.lC cessfu'l continuation in bus'iness'.' Becaus'e 

of its involved financial and corporate di'fficultiesand. 'because 

of its lack of water supp:iy, it has been', and it appe~s that 'it 

ri'll continue 'to be, unable to fulfill its ob'ligati'on 'to 'r.ender 
. .. . "",,, :' .•.. . . , 

anything like adequate water service to its consumers. !h¢ 
, , , 

,. .. ,. I' • _ 1 .. I, , 

p~ospect'or'$ervice by the City of San B~rnardino Water Department 

appe~rs to have been overwhelmingly desired by the 'reside~ts or 

the a~ea . 'and to be a practicable solution to a distressing problen:: .. , 

'The '~'e'~o;d shows that eight fringe conS1.lll'!ers on' the west side 'Or 

Mo~ta:i.n Avenue and the south side of Avery Stre~t are' not located 
'., ! ' 

''within' the area annexed to the city. Their location is adjacent to 
• I.... ..:- 4 .. " I·'.'.. ,,'.,' . ' 

the 'city limits 'and is such that they could be annexed, upon 

'~ppii'c~tion to the city, should they so elect. . . 
"It is concluded that it would not be in the public 

interest for two water systems to operate in the area'. It does, 

not ~ppear that the utility could continue to operate with a reduce'd 

n~ber of ~ater service consumers. 

After a 'review or the record in this proceeding, the 

· Commi'ssion is or the opinion and' finds that when t're City or San 
J'.r""l.:'~·.· ,'1 ;··~··._ .. ~· .. I. to'.. .... '., •• 

Bernardino Water DepaX"tment is' physically able to"commence water 
,'. ~ '" .. ' -, ~ • . " I' , .• ~, : t" •• ,0.' , . , _ / 

'service to the area certificated'by Decision 'No .. 42704 to Del Rosa 
: .... ': ~., ~.. . .. \ ...... ; .. ., .. ~. ... .' .. " 
, Heights ~later Company,' 'public' convenience and necessity will no 
• ,'110_ ' ... " P'; , :' I .. " '.. ... ~ irtP ,. ~ -,' •. • 

longer'require that 'said'·'eerti:rieate retIJain in full force and effect 

:'~rid ~ ~he Commis'sion f~~~her:'ri~ds 'that' public convenience and· 
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necessity require that said certificate should be revoked. The 

order.which follows will· provide, that· the .. c~rtii'icate .. an~ ~ operating 

righ~s ·of t.he· company shall. be revoked· on December' 31, 1953.; 

Emergency Condition. 
1'.1.. :. 

The Commission finds that an emergency condition exists 

with respect to water, service being £urnis~~! by Del Ro~~ Heights 

Water Company. Therefore 1 and in order to .,r~lieve, such .. emergen~y 

by, hastening the introduction or water servic~.;by\ th~. City of ,'. 

San Bernardino Water, Department to the area, the effective date 

of t.he . order',.,hich follows will be its date. "'.' "'i';·,,"., i.; •• ,,' 

o R D E It .. _ ..... _---
, 

The Commission having inst.ituted an investigatio:n on its 

own motion into the operations 1 pract.ices, c~ntract'~·:'./:r!ain: ex.ten-. 

sions, service area, water supply and water serVice, and: related ., . 

matt,ers, or any of them, public hearings having been h;eld, '~~'" 

mat·t.e.r having been submitted and now being ready for decision,. 

IT IS HERZBY FOUND AS A FACT that public conve~i~.nc·e and 

necessity will no lOI'lger require that the certificate of p,ublic,:,' 

,c,onvenienc.e, and necessity granted by Decision No., 42704, dated. 
I ' '. I .. ,' 

April 12, 1949, in Applicat.ion No. 29766, to Del Ros;a, .Heigh:t.s .; 

Water Company remain in full force and .effect. upon t.he .COlWlencement 

of water service to Del Rosa Estates by the City .of San Be~rdino. 

·water Department. and that public convenience and necessity; require 

t.he rev~ea.t.ion thereof; therefore, ,.0 .. 
, t" , 

IT IS HEREBY ORDERED ,that the certi'ricate of public 

convenience and necessity heretofore .granted t..o Del Ros~.,Heights 

vlater .,Company by Decision No. ·42704 be, and it is, revoked as .of.' 

. . .. ' . ~ , . . ; 
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December 31, 1953, and that Del Rosa Heights Water Company shall 

'cease and desist from operating or furnishing water service ~s a 

public utility water corporation after said date. 

The effective date of this order shall be the da.te 

hereof. 

I California, this 
day of 

Coiliiiiiss1cners 


