ORIGIEAL

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STALTE OF CLLIFORNIL

Decision No. 42014

In the Matter of the Lpplication of
SLN DIEGO FORWLRDING COMPLANY for a
certificate of public convenience

and neocessity to operate as a highway
common carrler for the transportation
of property with certain exceptions
from certain portions of Los Angeles
and. Beverly Hills, California, fo

San Diego, California. ‘

Application No. 34215

In the Matter of the Application of
(2) SLN°DIEGO FORWARDING EXPRESS to
Lssue shares of 1ts common capital
stock, and (b) SAN DIEGO FORWLRDING
COMPINY to sell and S.LN DIEGO
FORWLRDING ZXPRESS to purchase o
certificate of public convenicnce
ond necessity to conduct an oxpress
corporation and freight forwardex
business as defined in Scctions 219
and 220 of thoe Public Utilities Code.

Application No. 34216
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Glanz and Russell, by Theodore W. Russell,
for applicants. -

Theo Stein, Principal Accowntant, Public
Utilities Commission. - '

San Diego Forwarding Company is a California corporation
corducting operations as an express corporation and és a highway |
common carrier in the State of'California pursuant to autﬂbrity
frem this Commission. It has authority, as an express corporation,
to transport property between the City of ILos Zngeles, with a minor
exc%§§ion,‘on the one hand, and the City of San Diego, on the other

hand, It 2lso has authority, as a nighway common carrier, to

(1) Decision No. 32175, dated July 18, 1939, in Loplication
No. 22841; Decision No. 33070, dated May 6, 19 in Applica-
tlon No. 23376 (42 C.R.C. 6215; Decision No. H01525 dated
Lpril 15, 1947, in Application No. 28091. ,
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transport - property from the Los. Angeles area, which includes besides
the City of Loc Angeles, Pasadena, South Pasadens, San Marino,
Montebello, South Gate, Culver CLity and polints intermediate to Los,-
Angelez, on the one hand, to the c¢ities and communities of San-Diego,
Coronado, North Island, E1 Cajon, La Mesa, Lemon Grove, National
City and Chula Vista, on the other hand, subject to the conditions:
and restrictions, among others, that (1) avplicant shall not serve -
any intermedlate points, (2) applicant shall not serve betﬁeen poinps
within sald described Los Angeles area, noxr between any of the name&
peints situated in San Diego County, and (3) applicant shall not

TROSPOrt any property &s a highway common carrier between its
prosent Los Angeles express zone and the City of San Diogé?)
| By Application No. 3215, San Diego Forwarding Company.
(hereinafter referred to as "Company") zeeks a certlificate of public
convenience and nocessity authorizing it to transpors property-as a
highway common carrier frem Los Angeles, 1ta express corporstion
zone, on the one hand; to the City.of San Diego, on the other hand.
By Application No. 34216, San Diego ForwardingﬁBxpress, a
Celifornia corporation, (hereinafter referred to as "Expreoss™) seeks
authority to iscue atock and to purchase Company's express corpora=
tion rights.

All certificated operations of Both Company and Express
are and will Ye southbound only. .The twe app’ications‘wore camsoli-
cated and a public hearing was held thereon in Los Angeles on July U,
1953, before Examiner Rogers. There were no vrotests.

Evidence iz suppert of both applications was prosented by

Virgll 3B, Windle, president of Company and an incorporator of Exéreés.

- . . me

(2) Deciqion No. L5716, dated May 15, 1951, 4in Application
No. 31780. '
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from the allegationu or the verified application, the ovidonce
precented at ﬁhe hearing and the orficial rocords of thi“ Commission

of which we tako judicial notica, we' find the facts hersinalter set
Torth to be true.

. Company propo,es to tranuport goneral commoditios, except
live animala or birds, freight Ln dump or tank squipment in bulk,
dynamito or other high explosives, and except any of the following
items when tendered for shipment wacrated: household goods, personal {
effects, secondhand furniture, musical Iinstruments, radios, office ‘
fuﬁditure aﬁd store [ixtures and equipment.

Company will use 1tsﬂexist1ng route botween the Los
Angeles afea and San Diego, via U. S, Highways 101 and 101 By-pass.

Its rates will be in substantial conformity with those
contained in the Commission's Highway Carrlers’ Tarifr-No: 2

Service will be dally except Saturdays, Sundays and
holldays, *eaving Los Angeles in the evening_w;th delivery in ‘San
Dlego the foliowing mprning.

(3) o
Its pre*ent aquipment will be used. It has terminals in
“os Angeles and San Diego.

Az of May 29, 1953, Company had current acsets v?ﬁ?ed at
$42,998.03, compared with current 1tabilities of $23,593.76.

During the first five months of the year 1953 4t made a net profit
(8
of %: 3)4-5-87 .

Express 1s a Califeraia corporction formed on March 18,

1953, primarily for the purpose of operating as an OXPIOSS

B, Exh*bit Noe 2.
(L) EBExhivit No. L.
{5) Exhivit No. 5.




(6) .
corporation. By 1ts Articles of Incorporation 4t Is authorized to

Lzsuo 7,500 sharec of common stock at the par value of $10 each.

Itc Lncorporators consist of Virglil B. Windlo, president of‘Comp&ny
anéd the owner of a majorify of Company'slstock, Bertye Windle,
Virgil Windle's wife, and Gordon Eolber, thelmwnager of Company's
Los Angeles office. Express has no assots at present but intends to
purchase Company's express rights which the partles value at no
dollars, and Company intends to purchase 100 shares of Zxpress's
stock at $10 pe?7?hare. The $1,000 so received will constitute

xpreoss's assets. It will have no vehicles or other equipment at

the commencement of its operation.

Avplication No. 3215

In rendering service as an express corporation, Company
nas heretofore made use of the services of The Atchison, Tobéka-&
Santa Fe Railway Company (hereinafter called Santa Fe) for providing
the underlying service for the transportation of Treight originating
in the proposed Los Angeles servico ares and destined for the City
of 3an Diego. In this service Company has heretofore used the
Santa Fe terminal, and has provided an ovérnight service from Loﬁ
Angeles to San Dlego. Company has been advised that it must vacate
the Sants Fe terminal in s reasonable time. Company has a terminal
in Vernor which 13 of sufficlent size to accommedate Company'a
express bdusiness, dut this terminal has no rail siding or teanm
toaek and hence Company cannot continue to use Santa Fe as 1ts
urderlying carrier fer Its expross business axcept by bringing
traffic to some rall siding or team track, loading into cars and
switebing to Santa Fe's line, 2all of which cnuse delays. Califofnia
Cartage Company 13 temporarily acting as éompany's underlying

carrier for lts express business but California Cartsge Company

"y

w&  Exhidbit B, Application No.

-

N Exnibdit A, Application No.‘§;216.
U

1216.
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does not want to continue so to operate as it desires to use its
equipment for its own highway common carrier traffic. In its
cépgqity I an express corporation Company is serving many shippers
in the Los Angeles area, aﬁd these shippers will ﬁe inconvenienced

and their shipments delayed by reason of the fact that Company*s

express traffic, if hondled via Santa Fe, will be roceived at some:

siding other than the Santa Fe toerminal. Company zg a highwey
common carrier will be cnabled to act as underlying carrief-for
Bxpress from the total Los Angeles area to San Dicgo ahd\end -
necessary delays. No cxisting carricrs will be adversely effected
1f the requested authority is granted, other than Santa Fe, which
requested that Company acting 25 an express corporation stop using
Santa Fe's terminal and waived its protest to the applicatign.

Upon the foregoing facts, wo £ind that pudlic convonicnce
and nceessity require that San Diego Forwarding Company -be grahxcd
o certificate of public convenience and nocessity authorizing 1t to
¥ransport property os o highwoy common carrior from the Los lngeleos
arca as describod in the order herein, on the onme hand, to tho City
of San Diego; on the other hand; subject to the conditions and.
rostrictions sct forth in said order.

Aoplication No. 3216

Zxpress secks euthority to issue 100 shares of its common
stock; at the value of $10 por share, to Compary in consideration
for the transfer to Expross of $1,000 in cash and Comparnyts ¢xpress
corpordtion rights, Tho purposc of the issue is to’cn:blo,E&press
o secure working capital. The oxpress rights arc to be transferred
for no money consideration, The $1,000 represents ExpressTs cntir§¢
assets. ' ' ‘ | 4 | ' é

Since 1951 doth the oxpress corporation operation and, tho

highwey common carricr business have been conducted by the same

-5
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corporation, Company. The purpose of this spplication 1s %o
soparate the oxpress corporation business and the highway common

carrier business into different corporations and to securs operatihg

economy. Express and Company have agreed to the dhargog to be made

by Company for actling as underlying carrier for Bxpé@ss. The toriffs
of both carriers are identical.

| Upon the foregoing facts we find (1) that San Diego
Forwarding Expross should be authoriied to Lssue $1,000 par value
of common capitai stock to San Diego Forwarding Company, that Sen
D;ego Forwarding Company éhould'bé authorized to acquire said
shares of stock for the sum of $1,béo cash, that. the money,
property or lebor to be procured or paid for by the iséuo of %the
common stock herein authorized is roasonably required by San Diego
Forwarding Express for the purposes specified herein, and that such
purpeses are not, in whole or in part, reasonably chargeable to
operating exvenses or to income; (2) that the transfer of San biégb
Forwarding Company's express corporation rights to San Diego
Forwarding Express is #ot adverse %o the pudblic interest and wiil
we authorized. Such authority shall not be construed to be a inding
of value of the operative rights herein authorized to be transferred.

San Diego Forwarding Exmress, a cbrporation; is hereﬁy

placed upon notice that operative rights, a3 such; do not constitute
a class of property which mey be caplitalizod or uced as an element
of &alﬁe in rete-Cixing, for any amount of money in excess of that
orﬁsinally paid to the State ac the consideration for the grant of
such rights. Aside frem their purely permissiVé azpect, they gxtond
to the holder & full or partial monopoly of a class of business over
a particular route. This monopoly feature may bo changed or
destroyed at any time by the State, which iz not in any respécf

-

limited to the number of rights which may be given.

(8Y Exhiiit No. 3.
-6
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ORDER

Applications havigg veon filed, & public hearing having
been held thereon, and .the Commiszsion having mode findings as set
out In the opinion herein, and having concluded theref;om'thap the
authority requested in the consolidated applications should be
granted, |

IT IS ORDERED:

(1) That a certificate of public convenience and neéessity
be, and 4t horeby is, grahted to San Diego Forwarding Company, a
corporation, authorizing the establishmont‘and operation of a.service
as & highway common cérrier, as dofined In Soctﬁon‘le‘of'the Public
Utilities Code,'for the transportatlion of property from the Los
Angeles area, as described in Appendix A attached to this decision,
on. the one hand, to the City of San Diego, on the other hand, as an
oxtenslon of and to bYe consolidated with 1ts exlsting highwoy common
carrler rights, subject to the following conditlons and restrictions:

(a) Applicant shall not serve any points intermediste |
between the Los Angeles arez, as defined in Appendix A,

on the one hand, and the City of San Diego, on the
other hand. .

Applicant shall not serve between points within the
sald descrived Los Angeles area, nor between the

City of San Diego and any other city or place in
San Diego County.

Applicant shall not transport live animals or birds,
Treight in dump or tank equipnent in bulk, dynamite
or other high explosives, nor any of the Tollowing
iltems when tendored for shipment unerated: used
household goods, porsonal sffects, secondhand
furniture, musical Instruments, radiocs, office
furniture and store fixtures and squipment.

(2) That Zn the oporation of the highway common carrier
service pursuant to the cortificate herein granted, there shall be

sompliance vl th the following scrvice rogulations:
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Within thirty deys oftc the;offcctive dmte horcof,
applicant shall file a written acceeptance of the
certificate horein gronted. :

Within cixty doys affter the effeetive date hercof,

and upon nct less than five days! notice to “he Corxmission
and the public, cpplicant shall ostablish tho servico
heroin authorized and f1leo4n triplicate, and cencurrontly
meke offective,: toriffs and timo schedules satisfactory

to the Commission. S

Subjeet to the authority of this Commission %o ¢hango

or nodlfy such ot any time, San Diego Forwarding Compary
shall conduct said highway common carricr servieo botweon
the following points and .over thc following routes:

Within the Los Aﬁgclcs arca a5 deseribed in Lppendix L

anc within the City of San Dicgo, ovor and alomg the

most appropriate route or routes. :

Betweon the soid Los Lngeles ares and the City of

San Diego, over and along U. S. Highway 101 and

Zy-pass 151. o

IT IS FURTEER ORDERED:

(1) Thot San Dicgo Forwarding Express may, within sixty
cays from the offective dete of this order, issue ond soll for cash
to San Diege Forwarding Cénpany at not less than par, $1,000 par
velue of 1ts common capitel stock and use the procceds to provide
1tself with working capitai._u ‘

(2) Thot within thirty deys after the Lssue of sadd stoek,
San Diogo Forwarding Expresé,shall file with the Commission”q;roport
as required by the COmmiss;on?s,Gonoral Order No. 24%~L, which order,
in so far as epplicable, 1s mede o pert of this order,

IT IS FURTHER ORDERED:

(1) That San Dicgo Forwarding Compony, o corporation,
mey sell and transfer to Sen Diogo Forwarding EXpress, a corporction,
for the sum of no dollars, and San Diego Forwarding Expross, o
corporation, is authorizoed to purchase, the oxpress corporation
operating rizhts of Son Dicgb Forwafding Compoxny, o corporation, for
the sum of no dolla:sL Said rights ore grendfather rights acquirod

by San Dicgo Forwarding Company by Decision No. 32175, cated

8
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July 18, 1939, in Lpplication No. 228%l, and Docision No. 33070,

loted Moy 6, 1540, in prlic ation Neo. 23376 (42 C.R.C, 621), =nd
ere fully deseribvod in San Diorfo Forwarding Cormh.rxy're Ineol Expross
Tarliff No. 9, Supplenont No. 3 %o Cal., P.U.C. No. 3 issuod
Deeember 18, 1952, -.. - -

(2) Thet opplicants shall £ile in triplicate, ané cone
currently noko offoctivo; appropriate t;r:!.fi‘al within sixty days
fron the effective date hcroof, on not less tham one day's notice
to the Commission and the public.

The cffocti}po cete of this order shall be swonty éa.ys
after the date hercof, :

Dated ot %yﬂﬂ;ﬂﬂ%ﬂ— ; California, this _Z s
oy of Ldar e goad— .y 1953. o

.~ Prosicent
- o - - _"/}: '

p ""-»--m-"‘

PR
. -
Mow e Y

Conmmissioncers

L’Pn“‘ot}' “O"'"OZ’ .
Comminaionor....Borodd . Ba. Bnlg. ..., DOing
neeessarlily absont, did not partlelipato.
iz the dicpocition of this prococding.
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LPPENDIX 4
PTCKUP LND DELIVERY LIMITS..OF. EXPRESS. CORPORATION

OPERLTIONS = . 10S ANGELES AREL .

Boginning at the interscction of 87th Place and Contral Avorue;
thence nertherly along Central Avenue to Florence:Lvenue, thoneo ,
westerly along Florence Lvenue to McKinley Avenue, theneo northerly
along MeKinley ivenue to Gage Lwenue, thonec casterly on Gage Lverue
to Central Awenue, thence northerly along Centrol Lvenwe to Slauson
Lvemic, costerly on Slouson Lvenue to Llamwds Strect, northorly on -
Alemeda Streot to 25th Stroot, casterly om 25th Stroot and its
prolongation to Inddiana Street, northerly on Indiona Streot and 1ts
mrolongation to Worth Strect, casterly om Worth Stroet:to Eastern
Lvemue, southerly on Eastern Lwenue to Mariamms Lvemuo, northerly
on Moerlonna Lvenue to Valley Boulevard, westerly on Vniley Boulovard
to Mission Road, northeastorly om Mission Road to North Bwoadwayg
westerly on North Broadway to Griffin Lwvemuo, northerly on Griffin
Lvenue to Lwenue 35, westerly on fLvemue 35 to Pasadend fLivenuo, _
northerly on Pasadena Avemue to North Figueroa Stroct, southwosterly
on North Figucrozs Stroet to Lmalel Strect, northwesterly on Lmabel
Street and Isabel Street-to Macon Street, southwesterly on Macon
Street to Cypross fLvenue, northwesterly on Cypress Lvenuo and its
nrolongation to the lnterseetion of San Formando Road and Exgic
Reck Boulevard, nerthwestorly on San Fernando Road to Edward Lvenue,
northerly on Edward fLvenue to Marmuerite Streot, southwesterly on
Marguerite Street to West Lvemue 32, northwesterly onx West Lverue 32
to the boundary of Forost Lawn Memorial Parky southwesterly and
norxthwesterly along the bowndary of Forcest Lawrm Memorial Park o -
Rosslyn Strect, southwesterly on Rosslyn Street to San Fernande Road,
southcasterly on San Fernando Road to Tyburn Strect, southwestorly
on Tyhurn Street and its prolongation across the Southern Pocific
Company rignt of woy to Casitas Lvenue, southeastorly on Casitas
Svonve to Fletcher Drive, southwesterly on Fletcher Drive to the
cast bank of the Los lngeles River, northorly along the cast dank -
of the Ins lngeles River to the doundary of tho City of Los lnpeles,
westorly along the boundary of the City of Los fngoles. to Barham
Boulevard, southerly on Berhan Boulevard to Cohuenga Bouleward,
soutacasterly on Cchucnga Boulevard to Mulholland Highway, ' thonece .
westerly along Mulhellond Highway to Coldwater Canyon Road, sowbhorly:
on Coldwater Canyon Rood to the boundary of the City of Bewerly Hills,
southwesterly 2lonz the houndary of tho City of Bowerly Eills to the
interseetion of" La Clenega Bouloverd and Olympic Boulevard, easterly
cn Clympic Boulevard to Victoria fLvenuc, southerly on Vietoria
Lvenue to Exposition Bouleverd, casterly on Exposition Boulevard to
Crenshow Boulevard, souvherly on Crenshow Boulevard to 52nd Strcot,
westerly on 52né€ Street o Victoria Avemue, southerly on Vietorisz
Lvenue to Slauscen Lvenwe, wosterly on Slavsen Lvenue- to Brynhurst
Lvenue, southerly on Brynhurs® Lvenue to,59th Strodt, ccsterly on
59th Stroct-te Van Ness Lvenue, southerly on Van Noss Avonue 0
74th Stroet, castorly ox 7hth 3troot to Normandic Lyverue, southerly
on Normandic Zvenue o 88th Stmect, casterly on 88th Street to
Eoover Street, northcerly on Eoover Strect to 87th Stroet, casterly
on 87th Strect to Figueroz Strect, southerly on Figuerox Stroct to
88th Stroct, castorly om 88th Street to San Pedro Strect, northorly
on San Pedro Strect to &7th Place, casterly on 87th Place to point
of beginning. - ’
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