Decision No. 49048

BEIFORE TEE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application ofg

J. E. DEVINE and ' J. J. DEVINE, ¢

partners, doing business' as DﬁVI )

AND SON TRUCKING COMPANY, for a ) Application No. 34316
certificate of public conwenienco )

and necessity to transport lumbcr )

and forest products. )

Willard S. Johnson, for applicant.

-

By their application as amended, filed May 1, 1953,
applicants J. H. Devine and J J Devine, doing dusiness as Devine
anéd Son Trucking Company, seok authority to operate as a highway
common carrier for the transﬁértétion of lumber and forest products
as desceribed in Highway Carriérs{ Tarif{ No, 2 in shipments of
20 ,000 pounds or more to and between points on or within 50 milee
lwterally of the following highways:

Ue 8¢ 99=E 2nd 99-W from Red Bluff to intersection
with U. S. 40.

Celifornia 36 >from Red Bluff to Susanville.
Californis 2% from Sacramento to Reno Junetion.
California 20 from Lokeport to Emigrant Gap.
California 49 from Satterly to Jackson.

U. S. 40 from San Francisco to California-Nevada
State Line-

U. S. 50 from San Prancisco to California-Nevada
State Linc.

(1) Exception: No service is prOposod 10 or from points more
than 10 miles nof%h of California 36,
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Public hearing was held defore Exeminer Daly on July &,

1993 ot Scercmento. No appearance was entered in protest to the

authority sought.

Lpplicant J. J. Devine testified that his father commenced.
operating with a partner by the nome of Harrison in 1923.
Jorrisonts interests were acquired by Devinets father and subsoe-
quently transferred to tho witnessf According to him, the
operations as here proposed are substaontially the same as those
presently performed under permits. Terminals are maintained at
Szecramento and Auburn. Applicants own and operate 25 pieces of
equipment, and for the poriod Lugust 1, 1952 to May 31, 1953
applicants indicate o net profit of $36;919.60; The instant appli-
cation was filed, it wos asserted, because of o doubt as to the
lawfulness of the operations proscntly poerformed under the pormits.

Six pubiic witnosses, reprosonting concerns ongngod‘in
the lumber businoss; testifiod that they have wsed applicants?
service in the past throughout the arca encompassod %y‘tha applica~
tion and found the sorvice complotely satisfactory. They folt
that ¢ ccrtificate; 1f grented, would assure continuance of
epplicants? serviece as hercetoforce rendoered. Support was given to
the wide lateral authority sought. L largoe numbex of the mills,
it wes asscrtod; aro located at points many milos off highway.

Exhibit 3 consistod of a list of shipments of‘lumbér
and forest products transported by applicants during the year 1952.
It contained 2 total of 2;06% shipments to a great many of points
éovorcd by the applicants ond showed scrvieo was performod for
numerous shippoers., Exhibit Y% consisted of a similar list of 1,091
shipments for the period Januwary 1, 1953 to Jwnc 30, 1953 and
likewisc indicated o wide torritordial service with many business
concerns poying the freight charges.

o
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By Decision No, 47452 dated July 8, 1952; in Application
No. 32#%1;‘applicanxs were authorized to transport lumber from
Elk Creek to Sacramento as a highway contract carrier for rates
lower thon the minimum. The rate authorized was 17 cents d
per 100 pounds, minimum weight 40,000 pounds. They wish to continue
to observe a rate less than the minimum if the certlificate as
appliq; for is granted. It 1s proposed, however, to increase the
rate from 17 cents to 138 cents pexr 100 pounds to offset increases
experienced in the cost of operation. Jhccording to Exhibdit 6,
waich was prepared by a consulting engincer, the cost of performing
the service amounts to 0.1618 cents per 100 pouwnds before provision
for income ftaxes. He gave coffeet in his caleculations to all known
advences which have occurred in the cost of‘oporations. On tho
basis of the sought rate before taxes the operating ratio would be
89.9 per cont.

An official of a large lumber fifm testifiod that his
company shippcd a large volume of traffic from Elk Crock €0
Sacramento vin applicents. The witnoss corroborated applicants!
testimony regerding the volume of traffic and the conditions under
which it is to Ye¢ handled. Ho stated his company would continue
to use applicants® scrwvice provided the rate as hore sought is

granted. If it is not, he feolt that the company would discontinue

the use of for-hire carricrs and Institute the use of its own

cqguioment,.

After full consideration of the evidence, tho Commission
1s of the cpinion and so finds that public convenicnee and necessity
require that the authority sought should be granted, and the
Commission further finds thot the rato which'applicdnts PrOPOse
to charge is reasonable. However, bocause the conditions under

waich the transporsation is performed moy change, tho authority to
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observe the proposed 18-cent rate will be limited to & poriod of
one year unless soonor canceled, changed or oxtended by order of
the Commission. |

hpplicants are horeby placed upon notico thet operative

rights, 2s such, 40 not constitute a class of proporty which may be

capltalized or used as an clemont of value in rato-fixingvfor any

cmount of money in oxeess of that originelly pald to tho State as
the consideration for %ho grant of such rights. 4side from thoir
purely permissive aspect, they oxtend to the holder 2 full or
perticl wmonopoly of a ¢lass of business over a particular route.
This monopoly feature may be changed or dostroved at any time by

the State, which 4s net in any respect limited to the number of
rigats which nmay be given.

Ln hpplicotion having been filed, = publié hearing helé
theroon and based upon fho cvidence adduced thorein,

IT IS ORDERED:

(1) That o cortificate of public convenience and necos-
sity 4s hereby granted to J. H. Devine and J. J. Dovine avthorizing
The establishment and oporation of serviee 235 o highway common
carricr, as defined in Section 213 of the Public Utilitics Codo, for
the transportation of lumber and forest products ﬂs doserided in
Eighway Carriers! Toriff No. 2 in shipments of 20,000 pounds or
zore to, {rom and between points on or within So-mi;os laterally
of the following highways:

Ue S. 99-F 2nd 99-W from Red Bluff %o intorgcction
with U. S. %0.

Celifornib 36 from Rod Bluff to Suyanvillc.. No
servico shall be provided 10 miles north of said
Celifornia 36.
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California 2% from Sacramonto to Rono Junetion.,
Californic 20 from Lekeport to Emigront Gap.
Californiz 49 from Satterly %o Jockson.

U. S. ¥ from San Francicco to California~Nevada
State Line.

U. S. 50 frow Sen Francisco to Colifornia-Nevada
State Line .

(2) That applicants arc hereby uuthorized to publish
andé filo, and to meko offective on not less than five deys?t noticc
to the Commission ond the pudlic, a rate of 18 conts per 100 pounds,
pinimum weight 40,000 pounds, for the transportation of lumber from
Blk Creck.to Sacramento; and that the rato cstablishcd wder the
authority herein granted shall do publishod to oxpirc onc yoar after
tho effcetive date of this order unless soomor cancelod, changod or
extended by order of the Commission.

(3) 7That in provicing scrvico pursuant to the certificate
granted in parcgroph (1) of this ordor, qpplicants shall comply
with ant observe tho. following service rogulations:

(2) Lpplicants shall file o writton acceptance of the
cortificate herein granted within ¢ period of not to
oxeeed thirty doys after the offeetive date heroof.

() Within sixty days aftor the offcctive date hercof, and
on not loss than five days! notice to the Commission
and the pudblic, applicants shall file in triplicate,.
ané concurrontiy cko effective, appropriate toriffs.

The effective date of this order shall be twenty days
after the date hereof,

Dated at ,fr.uv;7» ,uA¢«>~, Colifornic, this 757

day of “‘/2’,...( WO y 1953. ﬂ'—?‘
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: Commissioners
-5- : Harold P. Hulg
Comminnioners .. Eonnoii. “o""oz- » boing
nesensarily u‘**”m, LI med parviclipaso

Ao vhe disnoelilon of %25 procceding.




