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Decision No. 4.90:18 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 
" 

In the Matter of the Application of) 
J. R. DEVINE and'J. J. DEVINE co-') 
partners, doing business:, as ,DEvINE ) 
tJID SON TRUCKING COMPANY, for a ) 
certificate of public',,,convenienco ) 
a.."ld necessity to transport lumber ,) 
and forest products. ) 

Application No. 34316 

Willard Sr Johnson, tor applicant. 
" ,... , ...... ~" 

OPINION 
~-.-~-..,.-....... 

By their application as amended, filed May 1, 1953, 

app11can~s J. H. Devine and J. J. Devine, d'oing bus'iness as Devine 

and Son Trucking Company, seok authority to operate as a highway 

common carrier for the transportation of lumber and forest' products 

as described in Highway Carriers' Tariff' No.2 in sb.ipments. 0'£ 

20,000 pounds or more to ~d botween pOints on or within ;0 miles 

later~lly of the following highways: . 
U. s. 99-E and 99-W froQ Rod BlU!~ to 1nto~soct1on 
with U. S. lKJ. 

(1) 
C~liforn1a 36 trom Red Bluff to Susanville. 

California 24 from S~cramento to Reno 'Ju."lct1on. 

C~li!orn1a 20 from Lakeport to Emigrant Gap. 

C~l1forn1~ ~9 from S~tt~rly to J~ckson. 

U. s. l.ro from S~.n FrMcisco to C~li!orn1a.-Novada 
State Linc. 

U. s. 50 from SC'.n Frcncisco to CQ.11:f'ornia-Ncv3da 
St~te Linc. 

(1) Exception: N9 sorvico is proposod to or fr~ pOints moro 
than 10 milos no~h of C~li!orni~ 36. ' 

! 

-1-



Public heCtoring wc.s held before Exa.miner D~ly on July 8:, 

1953 at Sacr~ento. No ~ppe~r~ce w~s entered in protest to the 

c.uthority sought. 

J.pplicont J. J. Denne testif1ed thc.t his l'c.ther commenced,. 

operating with a p~~tner by the nnme of Hcrrison in 1923. 

E~rrisonts interests were ~cqu1red by Devinefs f~ther nnd subso

quently tr~nsfcrred to tho wi t.o.ess. According to h1m,. the 

opor~t1ons ns here proposed ~o substc.nt1~11y the ~amc cs: thos~ 

presently performed under permits. Tcrmincls are ~nte1ned ~t 

Sacr~onto and huourn. Applic~nts own ~d oporcte; 25 piecos o~ 

equipm~nt, end for tho period Lugust 1, 19,2 to ~y 31, 1953 

c.pplicr,I.nts indicc.to Q. net profit of $36,.919.60·~ Xhe; inste.nt ~ppli

cc.t1on was filed, it Wc.s Cl.ss.crted, bec.auso of ~ doubt as to tho, 

lawfulness o~ the opcro.tions prosontly performed under tho: perm1ts. 

Six public 'Wi tnosscs, representing concerns ong:".ged in 

the lu:mb~r 'businoss, tcst1:Ciod thc.t they h.t'.ve used ~pplicantst 
• 

service in the p~st throughout tho ~~oo. encompc.ssod by th~ ~ppl1c~-

tion ~nd found tho service complotely s~tisf~ctory. They folt 

th~t c certiticcte, it grcntod, would ~ssure continucnco of 

~pp11cantsf service as heretofore rendorod. Support wes given to 

th~ wide later~l authority sought. L l~rgo number of tho mills, 

it wcs assorted, ero located at points many milos otf highwey. 

Exhibit 3 consistod of a list of shipments of' lumber 

and forest products trcnsported by applicants during the yc~r 19,2. 

It cont.'lincd ~. ,totZ'.l ot 2,062+ shipments to t\ groat mo.ny ot points 

covered by tho applie~ts ~nd showed service w~s porformod for 

numerous shippers. Exhibit 4 consisted ot ~ simil~r list of 1,091 

shipments tor the period Jenuary 1, 1953 to June 30, 1953 ~nd 

likewise indic~tod ~ wido torr1tor1cl serviee with m~ business 

concerns p~y1ng tho freight chnrgcs. 
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By Decision No~ 47452 dated July 8, 19$2, in ~pplicat16n 
• No. 32lr41, applicants were authorized to trans,port lumber from 

Elk Cr,eek to Sacramento as a highway contract carrier for rates 

lower than the minimum. The rate authorized was 17 cents ~ 

per 100 pounds, minimum weight 40,000 pounds. They wish to continuG 

to observe a rate less than the minimum if th~ certificate as 

applied for is granted. It is proposed, however, to increase the . 
rate fro~ l7 cents to 18 cents per 100 pounds to offset increases 

experienced in the cost or operation. kccording to Exhibit 6, 

which was prepared by a consulting enginoer, the cost of ~orform1ng 

tho service r.mounts to 0.1618 cents~ per 100 pound's before provision 

for income taxes. He gove effect in his calculations to all knOwn 

advances- which h~vo occurrod in the cost o~ oporations. On the 

bnsis of the sought r~te boforo taxos the operating ro.tiowould "00 

89.9 per cent. 

1~ official of 0. 13rge lumber firm testified tho.t his 

co~p~ shipped 0. l~go volume of tr~tt1c from Elk Creok to 

Sncrcmonto v1~ appl1c~nts. The witness eorrooorcted applic~tsf 

testimony rogcrding the volume or trnffic nnd tho conditions under 

wnich it is to bo hcndlod. Ho stated his co~pany would continue 

to use applic~ntst sorvic~ provided the rnto as horo sought is 

granted. I~ it is not, ho felt th~t the comp~y would d1scontinu~ 

tho use of for-hire c~ricrs ~nd institute tho uso of its own 

eqUipment. 

After full consider~tion of tho eVieenco, tho COmmission 

is of the opinion end so tinds th~t public convenience ~d necossity 

require tht~t the ,~uthori ty sought should be grc.ntod, ~.nd tho 

Commission rurther finds thct tho rnte which app11co.nts propose 

to chnrgc is rec.son:?ble. However, bocc.uso tho conditions unde%" 

which tho trcnsport~.t1on is performed may chcnge., tho ~uthor1ty to 
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observe tho proposed l8-cent rato Will be limitod to e poriod or 

ono yecr unloss soonor c~neeled, changed or extonded by ordor of 

the COmmission. 

App11co.nts are hero'by pll'.ced upon not1co thc.t opor~t1ve 

rights, as :uch, do not constitute ~ cl~ss o~ proporty which mny bo 

c~p1t~lizod or used cs an clement of v~luc in rato-fiXing tor any 

~ount of money in excoss of th~t origin~lly p~1d to tho Stato as 

the considcrnt1on tor tho gr~nt of such rights. Aside from thoir 

purely permissive ~spect, thoy oxtend to the holder ~ full or 

pcrti:::.l monopoly ot a class of business ovor a p~rt1culru:- route. 

This monopoly foature may bo changed or dostroyed et any time by 

the State, which is not in any respoct limited to tho n~ber of 

rights which~ay be given. 

f~ J~?plic".tien having beon filed, ~ public hoaring held 

thoroon cne basod upon tho evidonce ~dduccc therein, 

IT IS OPJ)ERED: 

(1) That 0 c~rtificate of public c~nvonicnco ~d necos

sity is hereby gr~ntec to J. R. Devine nnd J. J. Devino ~uthor1z1ng 

the cstnblisncent ~nd opor~tion of servico cs e highway common 

carrier, ~s defined in Section 213 of the Public Utilitios eooo, for 

tho tr~nsportat1on of l~bor ~nd forest proeucts ~s doscribod in 

E:1zhwny C~iers f Tcritf No. 2 in shipments of 20',000 pouncs or 

~orc to, fro~ nnd between pOints on or within ,0 0110$ latorally 

of' tho following h1ghw~ys: 

U. S. 99-E' and 99-W froe Rod Bluff to intorsection 
with U. S. lrO. 

Ca11forn1~ 36 !rom Rod Bluf! to Susnnvillo. ' No 
servico shall be provided 10 miles north of seid 
C~11fornio. 36. 
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Ccliforn1n 2~ from S~cr~monto to Reno Junction. 

C~11forn1c 20 from ~~eport to Em1gr~t G~p. 

Ca11forn1~ 49 from S~ttorly to J~ckson. 

U. s. ~ from S~ Frnnc1sco to C~lifornie-Ncv~da 
Stnte Line. 

U. s. ,0 from S~~ Frcncisco to Cc1iforni~-Ncvae~ 
St:-.te Line. 

(2) That ~pp1ic~nts are heroby authorized to publish 

~nd file, rule to mako effective on not less tho.n five Oocysf notice 

to the COmmission c.ne. the public, n r,",to of 18 cents per 100 pounds, 

minimum weight 40,000· pounds, for the transportation of lumber from 

Elk Creok.to Sacramonto; and th~t the rate est~blishoc under tho 

~uthority heroin gr~tee shnll be publishod to expire one yocr nr~r 

tho effective d~te of this order unless soonor cnncolee, chengod or 

cxteneee by order ot tho Commission. 

(3) That in provieing service pursu~t to tho certif1cote 

gr:1ntce in p~rcgrcph (1) of this oreer, o.pplicants sht\ll comply 

with nne observa tho following service regul~t1ons: 

(:t) 

(b) 

~pplic~nts sh~ll file ~ written acceptance of tho 
cortif1c~to herOin gr~ntee within c perioe of not to 
oxceed thirty ecys cfter the orfocti~c entc heroof. 

Within sixty ccys ~ftor the effective d~to horoof? and 
on not losz than five dnys' notico to tho COmcisslon 
~.nd the public 2 c.pplicD.nts shnll fila in ·crip11c~te, .. 
~ne concurrontlY mriko offoetive, appropri~to tcriffs. 

The effective d~to of this orQer shall be twenty dcys 

~~ter the d~to hereof. 

Dp.tod ~.t .2,2 ~_ .. ~ /_:.,~._, C~.litornia, this ;j" u. 

Commissioners 
Ho.rola. J? Rul:;. 
t L' ~ b " CO:7J~;:::::: j 0:, (':;:"' ..... " c.n;;'Q • .jJ':. __ :O:ZOl'... Ol.n~ 

no~ cr.: ~;:'l::-: '!..? ~ 1:' t ~:J~: t I~':: ,:~ '~'.: c~; ~:,':.!"~.1c: vo.. to 
in teo c.::;::;.o;;;: -:;.:')~ of ttl':':; :r;.rocccci.~ng .. 


