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Deci~ion No. ____ _ 

BEFORE TE:E P'OB"I;:rC· ... 'O'TILI'I'IES COMMISSION OF THE STATE OF CALIFORNIA 

',. -, ... , . 
CLARENCE E. HARRIS ON, ) 

) 
Complainant, ) 

) 
vs. ) 

) 
THE PACIFIC TELEPHONE AND TELEGRAPH ) 
COMPANY, & eorp'ora. t1'~n, ) 

) 
Def'endant·. ) 

---------------------------) 

Ce.~e No. S457 

Herbert Rosner, attorney, for applicant. 
Pillsbury, Madison'& Sutro, b1. John A. Sutro, and 
Lawler, Fe!ix & Hall, by t. B~ Conant, f'or defendant. 

I ' j .: 

OPINION 
-~ ..... ---~---

~,' .. 

Comp~ainant is the operat~~ ?~ a bar and restaurant 
.. . ., ~ 

at 106 West Sixth Street, San Pedro, California. In these . . . . ~',:, . 

prG~ses there were installed two telephone booths having .. . . , . 

coin-operated pay telephones l~ated therein. Thc3e te1e-.. , 

phone installations 1n the words of' the eompany's tarif'f' 
, , 

(Cal. P.U.C. 36-T, Or1ginal Sheet 14) are or a type 

-:3.escribecl as "& non-listed non-e.ubscriber exchange station 

installed for the convenience of' the public at a loeation 

chosen or accepted by the company." 

On or about Janua1'7 27, 195.3 .. the complainant 

roceived a letter from the defeneant telephone ~ompany 

adv1~1ng that the communication facilities horeinbefore 
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described were'to be disconnected inasmuch as the company had 

advice that those raci1itie~ were being used as an instrumen-
• '1" .. I I • ~j 

tality to violate or to aid and abet the violation or the law. 

The complaint riled herein alleged the s,tat\ls or complainant 

and the receipt or the letter from the telephone company. It 

was rurther a.lleged that complainant "did not use and docs 
" . 

not now 1ntend~o use said telophone tac11it1o:l as an 

1nstrumenta11ty to violate the law" and, further, that com-

ple1nant would surfer irreparable injury and great hardship 

'by being deprived or the telephone ta.cilities. It was 

req,uested that the telephone tac111 ties under number TErminal 

2-9113 be restored. 

Under date or April 7, 195.3, by Decision No. 48451, 
in Case No. 5457, the Commission issued an order granting 

temporar.1 interim relief direct1ng the telephone company to 

restore telephone servic'e under number TErminal 2-911.3 pend­

ing a heal"1ng, on the complaint. 

P: public hearing was held on July 21, 19$.3, before 

Examiner Syphers at Los Angeles, at which t1me evidence was 

adduced and the matter ~ubm1tted. It i3 now ready tor. 
I • ~ • 

decision. 

At the hearing complainant testified that the two 

telephone:: in question, TEn:1inal 2-911.3 and TErminal 2-94$9, 

were used by the public generally and particularly by service-.. 
men and seamen. He stated that the telephones had never been 

used tor bookmaking to his knowledge and prior to the evonts 

described h.orein he r'lad no compla1nta from any law exU'orceme~ .. C: 

agencies. He further te:stif1ed thE!. t he hao his own business, 
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telephone under number ~rm1na.l 2-65$1. This tolephone is, 

not involved in these proceedings. The pay telephones we~e 

on the premises unde~ an arrangement wit~ the telephone 

company whereby the complainant receive~ a rental for tho 
. 

u~e of his property amounting to 1$ per cent of the amount 

collected in the telephonosw 

An officer of the Los Angeles Police Department 

testified tha. t he Md checked and obs'erved bookmakers in 

the San Pedro area and that the indications were that these 

Oookma.kero had used the telephones 'in complainant's place or 

business to phone in bets. Ho further stated th~t he was now 

of the opinion that the telephones should be allowed to remain 
, 

on the premises but recommended s. change of locs. t10n so thc.t,' 

they ean better be observod. 

It was the position of the telephone company that, 

due to the type of telephone service 1nvolved, the company 

may at its discretion locate or remove the facilities. The 

company contended that this telephone wa.s 1nstalled under the 

provisions of its tariff as contained in Cal. F.U.C. No. ll-T, 

Original Sheet 6. 'rhe pertinent prov131o~ of those rules and 

~egulations are as follows: 

n2. Public telephones will be installed by the 
Company, at 1ts discret10n and at 10cat1o~ 
chosen or ~ccepted by the Company, to meet 
the general and transient public requirements. 
The use ot public telephone$ by tb~ occupant3 
of tbe premises in wbich they are located 13 
only incidental to the purpose tor which such 
telephone~ are installed. 

"4. Public telephone station signs are furnisbed 
and displayed at the option of the Company. 

"S. Telephone ntlmbers or public telephone3 will 
not 'be li3ted in the telephone diroctory." 
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It was the further position of the telephone company 

",: tha. t it had '8.0 ted upon reasonable ea.~e in disconnecting the 

telephone service ~~smuch as it had rece1ved the letter 

designated as Exh.i'bit No.1. 

After a thorough cons1deration of this matter we 

, hereOy,'f1ndthAt ,the telephone company's action was 'based 

. upon reasonable cause as that term is used in Decision 

No. 41415, dated April 6, 1948, in Case No. 49.30 (47 Cal. 

F.'O'.C. 85.3) • .' 

We further find tha. t under the eXist1l'lg tariff' 

provis1ons the company mP.y remove 'Or install .a. telephone 

of the type here in question at its discretion. The com­

plainant herein cannot 'be considered 8.3 a subscriber to th1s 

telephone serv1ee. 

Inasmuch as the record herein discloses that there 

1s no present problem as to bookmaking at the premises o~ 

eompla~ant, we further' find that the telephone ,company.may 

at 1ts discretion ma1ntain the telephone s~rv1ce in ~uest1on 

on the premises of complainant providing complainant, er, 

whoever else may be in control or these premises, permits 

the use of the prem1ses in question fer that purpo~e. 

ORDER ... --.- --
The complaint of Clarence E. Harrison against The 

Paeific Telephone and Telegraph Company haV1ng been filed, 

public hear1ng having been ~eld thereon, t~e matter now 

being ready for decis10n and the COmmission being fully 
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a.dvised in the prem1$es and basing 1 ts dec1sion upon tM 

evidence of reeord in thi3 case and the findings herein, 

IT IS ORDERED that the order ot this COmmission 
, 

in Decision No .. 484S1, dated April 7, 19S3, 1n Case No. S457 , 

13 hereby set as1de and vacated'. 

IT IS FURTHER ORDERED tha.t the complaint tor 

re3torat1on of telephone service filed herein be and 1t 

hereby is d1s~ssed. 

The. effective date of this order shall be twenty 

days after the date hereof,. ",. 

De. ted a,'t ~/bl iUhd/t1lt ;/,/i .l;-/, 

61~>1./'/ day or ~ /J'_~///I /lilA) 
Calitornia-, this 

, 195.3:. 
I 

COmmi&S 1one.rs 

?ct:er E. }I. 1 teh¢l'! 

C " A J1l:'tu; l' •• CnOl:ler 'bo1nf'lO O!:'l~.I.~~J o!:~rv ... _ ............. o ......... __ ••• C> 

necc!)e!lT':~,:1 ~:'!j~nt. o~~ ~:~ );I:.rtlc~~to 
~n the d:Z;o~l~loD ct tb!s ~roccodi~. 
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