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Decision No,

BEFCRE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

e e
.

CLARENCE E. HARRISON,
Conplainant,
Vvs8s.

TEE PACIFIC TELEPHONE AND TELEGRAPE
COMPANY, & corporation, .

Case No. 5457

Defondant.
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Herbert Rezner, attorney, for applicant.
PLlllsbury, Madison -& Sutro, by Johm A. Sutro, and
Lawler, Felix & Eall, by L. B. Conant, for defendant.

Complainant is the operator of a bar and restaurant
at 106 West Sixth Street, San Podgg, California. In these
proxmises there were installed two %telephone boofhs having
colin=-operated pay telephones 1ogated thorein. These tele-
phone installations in the words of the company's tari:?
(Cal. P.U.C. 36-T, Original Sheet 1) sre of a type
described as "a non-listed non-subscriber exchange station
installed for the convenience of the public at‘a location
chosen or accepted by the company."

On or about January 27, 1953, the complainmant
recelved a lotter from the defendant telephone company

advising that the communication facilities hereinbefors .
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describved were to be disconnocted inasmuch as the company had
advice that those facilitie« were being used as an instrumen-
tality to violate or to ald and abet the violation of the law.
The complaint filed herein alleged the statys of complainant
and the receipt of the letter from the telephone company. It.
wasfrurther alleged that complalnant "did not use and does
not now intend to use saidvtélophono facilitios as an
Lﬁstrumentality to violate the law" and, further, that com-
pleinant would suffer irreparabdble Injury and great hardship
by being aoprived of the telephone racilitieﬁ. It was |
reque;ted that the telephone facilitieS'under number TErminal
2=9113 bolrestorod. | .

- Under date of April 7, 1953, by Decision No. L8,5I1,
in Case No. SL57, the Cormission issued an order granting
temporary interim rellel directing the telephone company to
restore telepﬁone service undér number TErminal‘z-QllB‘pend-
ing 2 hearing on the complaint. | |

A public hearing was held on July 21, 1953, Yefore

Examiner Syphers at Los Angeles, at which time evidence was

adduced and the matter submitted. It ig now ready ror"
deciéion. | ‘1 |

At the hearing complalnant testified that‘the two
telephones in question, TErminal 2-9113 and TErminal 2-9459,
were used bxﬁthe public generally and particularly by service-
mon and seamen. He stated that the tolephones hed never bedn
used for bookmaking to his khowledge and prior to the evonts
described horein he nhad no complaints from any law enforcoment .

agencles. He further testiffed that he has his own business -
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telephone under number TErminal 2~6551. This telephone is

not involved in these proceédingﬁ. The pay tolephones were
on the premises under an arfangement with the televhone
company whoereby the complalinant received a rental for the
use of his property amounting to 15 per cent of the amount
collected in the telephonos.

An officer of the Los Angeles Police Department
testified that he had checked and observed boolamakers in
the San Pedro area and that the indications were that these -
bookmakers had used the telephones in complainant's place of
business to phone in bets. Ho further stated that he was now
of the opinion that the telephones should be allowed to remain
on the premises but recommended a change of location 30 thctf’
they can better be observed.

It was the position of the telephone company that,
due to the type of telephone service involved, the company
may at its discretion locate or remove the facilities. The
compeny contended that this teloephone was installed under the
provisions of 1ts tariff as contained in Cal. P,U.C. No. 11-T,
Original Sheet &. The pertinent provisions of those rules and
regulations are as follows:

"2. Public telephomes will be installed by the

Company, at its discretion and at locations

chosen or accepted by the Company, to meet

the genmeral and transient public requirements.

The use of public telephones by the occupants

of the premises in which they are located 1a

only incidental to the purpose for which such

telephones are installed.

Public telephone station signs are furnished
and displayed at the option of the Company.

Telephone numbers of public telephones will
not be listed in the telephone directory.”
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it was the furthef position of the telephone company
- that 4t had scted upon reasonsble cause in disconnecting the
telephone service inasmuch as 4t had received the 1otter'-
designated as Sxhibit No. 1. '

Artor & thorough consideration of this matter we .
- hereby -{ind that the telephone company's action was based
' upon reasonable cause as that term Ls used 4in Decision
No. L115, dated April 6, 1948, in Case No. 4930 (L7 Cal.
P.U.C. 853).

We further find that under the existing tariff
provisions the company mey remove or install a telephone
of the type here in question at 1ts discretion. The com-
plainant herein camnot be considered as a subscriber to this
telephone service.

Inasmuch as the record herein discloses that there
is no pre;ent problen as to bookmaking at the premises of
complainant, we further £ind that the telephone .company may
at 1ts discretion maintain thé telephore ssrvice in question
on the premises of complainant providing complainant, or,
whoever else may be in control of these premises, permits

the use of the premises in question for that purpose.

The complaint of Clarence E. Harrison against The
Pacific Telephone and Telqgraph Company héving been filed,
public hearing having been held thereon, the matter now
beling ready for decision and the Commission being fully
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advised in the premises and basing 1ts decisilon upon the
evidence of record in this case and the findings herein,

IT IS ORDERED that the order of this Commission
in Decision No. L8LS1, dated April 7, 1953, in Case No. 5457,
i3 hereby set aside and vacated.

IT IS FURTEER ORDERED that the complaint for
restoration of telephone service filed herein be and it
hereby 1s dismissed. '

The effective date of this order shali be twenty
day; after the date hereof. -~

Dated at AZ¢/§22;6%4%71 u&“zﬁ’/, Calirérniay this
759/ day of ,///ﬂ L7 ot At ) , 1953,

o

Commissionqrs

votor E. Mitcﬁcif

~
Commigﬂionoré. :ﬂstuu - cmmcr

neceararily sbnont, 424 =3t participato
In the disnosivion of thiy proceodizg.




