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Defendant operates z pasgsenger trangportation service 4in Alameda
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~ and Contra Costa counties, and an 1nterurban passenger transportation
service between.East Bay communities and San Francisco. Defendant's
employees have been on strike since July 24 1953. All service has
been suspended since, that date.

The complaints allege that defendant has falled to perrorm its
legal obligations-tg,ren@gr‘service by an unreasonable refusa; to‘qp-
erate 1ts trains_and’buséegf,vrhe answers allegé that the stgike of
defendant's employees is the‘sole reason for service suspension, that
1t 1s physically 1mpossible o operate safely without trained per-
sonnel, that untion personnel cannot be obtained, and that 1t would
not be in'.the public interest to use non-union personnel, 1r i fact
such persons could de dbtained. |

“The matters . were consolidated and public hearing was held at

San Francisco-on.September 21, 1953 before Commissioner Potter and

Examiner Cassidy. .. ’ ' _

On:September 11, 1953 the Superdior Court in and for the County
of Alameda 1ssued a peremptory wrlt of mandate directing defendant
to resume operation.not 1ater than seven days after that date,

(Dubogsgx v. Key System Transit Lines, No. 251 697.) Key System's

petition fop a writ of supe;sedeas and a temporary stay.of'that or-
der'was denied by the District Court of Appeal on- September 18}‘1953.
(% C1vil 15972.) On Septembér'eé,.l953 Key System's petition to the
Supreme .Court. for writs of prohibition and mandate was denied on
procedural grounds. (XKey System Transit Lines v. Superiof-Cogrt,
$.7. No. 18924.) . |

‘At:the opening of the hearing before this Cormission on Septem-
"ber 21, 1953 counsel Tor the‘st;ikiﬂg union moved. that the present
‘proceedings be continued until the Superior Court had rendered its
opinion on issues asserted té bélthe”samé”és‘the 1ssues before the

Commission. The motion was denied. The wnion did not request leave




- ‘ (1)
to intervene and 1s not a party to these proceedings. Complain-

ants’ motion for a continuance of the hearing was also denied.
Counsel were requested to stgte their theoxry of the case and
to discuss the followlng matters in an opening statement:

l. If the Commission should order Key System
£o resume operations, how could such order be
complied with without securing operating per-
sonnel other than the present operating personnel
now on strike?

2. Do complainants take the position that Key
System should undertake or be ordered to hire
personnel other than the operating personnel now
on strike?

3. Is it complainants' position that this
Commission has authority to require Key System
to submit the labor controversy to arbitration,
or to meet the demands made upon 1t bWy its em~
ployees?

4, Is 1t the position of complainants that this
Commission has Jurisdiction over labor-management
relations, and, if so, what 1s the source and ex-
tent of such Jurlsdiction?

The contentlons of the parties will be summarized before dls-

cussing the record and the 4ssues.

(1) Rule 45 of the Commission's procedural rules provides as fol-
lows:

"Intervention. In a complaint proceeding petitions to inter-
vent and become a party thereto shall be in writing, shall set forth
the grounds of the proposed intervention, the position and interest
of the petitioner in the proceeding, and whether petitioner'!s posi~
tion Is in support of or opposition to the relief sought. Such 2
petition shall be served and f1led by petitioner at least five days
before the proceeding 1s called for hearing, except for good cause
shown. If petitioner seeks a broadening of the issues and shows that
they would not theredy be unduly droadened, the petition shall be
served and filed by petitioner at least ten days, and the parties may
serve and f1le replies at least five days, before the matter 1s |
called for hearing.

"Leave will not be granted except on averments which are reason-
ably pertinent to the issues already presented, but do not unduly
broaden them. If leave 1s granted, the petitioner Chereby becomes
an intervener and a party to the proceeding to the degree indicated

by the order allowing intervention, or by the presiding_orficer at
the hearing.”




ocition of ngplainantg. Many a pects or the abovo questions

are premature. The Commission has power to ordcr immediate resump-
tion of service, it« function boing to determine whether the sug pen-
sion or ,ervice and failure to recume vervico ie reaeonable or un-
masonable under all of the circumstances. The mechanics of how the
oervice would be res umed would come up if defcndant refused to com-
ply with 2 Commi sion ordcr directing resumption of service. In.
that event the Commission could seck appropriate action by the Su-’
perior Court to compel resumption of service, and if defendant di14
rot do so, the Supcrior Courv could exercisc itc power to appoint a'
receiver to conduct the operation | It would be the duty of the re-'
ceiver to endeavor to reach a negotiated agreement with defendant' |
employee and 17 unabdle to do so, to cubmit the disputc to arbi-
tration. Complainantc aloo sugges ted that with present negotiatione
deadlocked and service not having been rendered for 60 days, the
Commissicn could opecify a certain period of time for arrivai at a
negotiated agreement and then order defendant to arbitrate the mat-
ter, defendant to appoint one arbitrator, the employees another, and
the tnird arbitrator to be selected by the Commission. Complainants f
contend that these proceedingo do not invoive the question of
xhether or not the Commission has Juris diction over 1abor-management
relations. It defendant were requirod to pay higher wages, 1t could
come to the Commission immediately upon res umption of szervice and

requcot interim fare increases because of the Inereased cost of op-

eration.

Position of Defendant. The Commission has no Jurisdiction over

1abor-management matter " The labor disputc 15 within the eyciusive'
Jurisdiction or the National Labor Relations Board. The prescribed
administrative remedics before the board have not been exhausted.

No court or commission has the authority to order defendant to pay
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_labob a certain amount of .money. .Defendant moved that the Cormission

set aslde the order of. the Superior Court upon the ground that the
latﬁg: nad no Jurisdiction over tpe matter, the Comgiséiop having .

p;evipusly:and‘contiquggslynexerciséd exclusive Jurisdiction over
| ﬁgggndant's‘opgratgogs.

The gomplgint,ﬂanswer,iand writ in the Superior Court matter
were.received in evidence for.the-limited pﬁrpose of showing the
nature and status of that §purtAproceed1ng, but not for the nurpose
of establishing facts in.the present proceeding. i

It was stipulated that as a result of the strike.grgat 1njury
has been and i1s being suffered by a vast numder of indiviéuals, busi~
nesses, defendant, and the general public. Complainant also called
witnesseshwhq testified,in su@sgance.that the average_wegkday'gross
 Passenger revenues of the Municipal Railway of San Francisco: during
';heie; wgek@sys,during August.weré‘approximately $3,000 a-day; less
thaniduring\the 18 weekday; preceding. July 24, 1253; that approxi-
mgtc;y,7§00_public school.pgpilsiin Qakland nermally use public
;rgﬁspppbat;pp;.that a check made by 2 bankeruwith.various Oakland
merchants indisated a "falling off" of business activitics‘since
July'24, 1953, with an inerease of;businésé in gutlying arcas; ghat
:hére‘hgs“bgen a deerease in the hiring of retail clerks in various
industries in Alameda County; that the case load of various hospitals
in Algmega Coungy has §egreased, and that hospital employees have
had aiffisulsy 4n gbtainiﬁg transportation; and that patrol officers
of the Oakland Police Departgent have been‘assigned'to traffic duty
because of increased congestion of automobile tgaffi -

On Ma& 29, 1953 defeondant and the local union, in view of pro-
ceedings then pencing vefore tae National Labor Relaticens Board 41n-

volving a Jurisdictional dispute, agreed to continue the then current
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collective bargaining agreement subJect to the - right of the union
'to give notice of 2 deSire to commence negotiations looking toward a

modified or new agreement Upon receipt of official notice from the

o National Labor Relations Board of the dismissal of a case filed by

| 2 machinist‘s _union, the local carmen's wnion, on June 15, 1953, gave
- defendant notice of ‘& 'desire to commence negotiations. There were
ﬁuther interim.extensions of the bargaining agreement and on July 20,
:"‘1953 the unicn gave defendant notice of 1tz intention to terminate

ﬂ 'j 'the contract as’ of" July 2%, _1953.

There have been approximately. 35 days of negotiations between

o defendant and the 1oca1 _union. Federal conciliatore~have partici-

pated in these negotiation Defendant and the union wexre negotiat-
'-'ing through an intermediary on September 11, 1953. The meeting
I '"broge up" upon receiving notice that on that day the Superior Court
| ned_igsued a peremptory writ directing defendant to resume service.
!lA citizens' cormittee appointed by the Mayor of the City of Oakland
‘”'was wisuccessful in 1ts efforts to effect a settlement of the strike.

Veither the leocal union nor 1ts parent organization has filed with

' the National Labor Relations Board any complaint 2gainst defendant

cha:ging unfair labor practices or refusal to vargain. .
Defendantts lines serve transcontinental reilroad and intern

state bus terminals, an airport and several military installations,

1neluding 0ak Knoll Hospital, Oakland Army Base, Naval Supply Depot,

tNavai A1r Station and Treasure Island. It carries employees from
and to several plants the products of which enter interstate com-
merce, purchases goods and mnterials in interstate commerce, hastan
arrangement for use of certain of 1its tracks by a railroe& freight
carrier, and derives revenue from the advertising of nationally ad-
.vertised products in its trains and busses. vBased on these faets,

defendant contends that its labor controversies are subject ® the

6.




Junisdiction of the National Labor'Relatfons’ Board.

We*need not _pause long on’ the ‘subJect of’ the Anjiry which the
~“public, neces«arily, has been and‘is now suffering: from this’ strike,
as ‘Is. alwayc the case where a strike involves the public“transporta-\
tion servige ;n any 1arge metropoiitan center of population. It
would be‘difficﬁlt to overstate such 1njury. o .

We hold *hat the existing deplorable condition resulting from
the suspension of _service by sald utility, _resulting from said
strike, 1s sufficient to require the exergise by us, to the fullest
-extent, of 2all lawful powers of this Commission in an attempt‘to
‘brding £0 an end the'suspenvion of service by defendént _ _

The proposition which presents. 1tse1f 18 the determination of
:such powers. We hold that this Commission has exelus ive Jurisdic-
£tion over the service of the defendant, Key Syste@.Transit Lines,

:subJect only to reviev by the Supreme Court of‘this.Stage eo;ﬁﬁé

limited extent provided by law. In all matters of public ut1lity

Tregulation, so far as State law is concerned, this,Commission\Etaﬁas
mext in authority to the Supreme Court ofmthis State. In ouwr Spinion
the Constitution and statutes of California, as interpreted by thet
Court, leave no doudt on this point. (Miller v. Ratlroad Commigsdtn,
9 Cal. (24) 190, 195, 198; People v. Northwestern Pacifie R. Co.,

20 Cal. App. (2d) 120, hearing by the Supreme Court denied; Logstalot
v. Superior Court, 30 Cal. (2d) 905, 912; Sexton v. A.T. & S.F. R.R,
£o., 173:Cal. 760, 763-764%; Pecple v. Brophy, 49 Cal. App. (2d) 15,

hearing by Supreme Court denied; Northwestern Pacific Ragggoad Cb;
v. Superior Court, 34 Cal. (2d) 454; Live Oak W. U. Assn V. 3&11

road-Commiasion 192 Cal. 132, 143; mmong v. Raflroad Commission;
173 Cal. 254, 256~258; Pacific Telephone & Telegraph Co. v. Eshlerian;
166 Cal. 640, €50, 655-656, 658, 689.)

It 1s strenucusly urged upon us that we order the defendant

7.




utility, forthwith _bo resume. service- upon. pain of being held in con-
tempt of the. Cormission.should.it; not: comply and further subJecting.
1tself to the heavy pendliies provided for by_the Pﬁblic-Utilities
Code flowing from such failure %o resume serv&ce.,_Also, we are
urged . to order the degendant_to submit the labor dispute with its
ermployees to arbitraqign or in some ogher.manner resolve such dis-
pute so that the stbigngg employees will return to work.
’AIE these propositions we have considered and had consgderéd
long.-prior to the fiiing of the complaints in the above-entitled
cases. We shall proceed to discués.thése proposals_and'sﬁgggstiohs.
In approaching.the.subjecg of;pcwer and aughority exercised by
government, we rust ever keepéin mind that we live under 2 govern-
ment of law5~ang.not:oﬂ«men‘and_thag due-procesé of 1aw‘mus§ be ob-
cerved., Also, 1t must-be kept in mind that, even where Jurisdiétion
andlpgwer-1aw§ully_ex13t, such Jurisdiction and power must not be
exerclsed arbitrarily or otherwise unlawfully. Likewisei we must
Eoind ourselves. that-there are areas. of human conduct which govern~
ment . has not.. seen fit tc enter-or to regu;ate, believiﬁg that 1t 1s
better to-leave. such conduct to. self-regulation than. for government
to enter sgchyfields.; Inmsuch;areas;of;humanvconducb;.governmeng
has established a policy .of ngneresu%atmoﬁ;, Marthermore, we desire
co point,oQt that regulation is not‘inheyent'but must ‘be based upon
some gon;titutiongl, stagutgry or established common law provision

or pginciple. Th1§ Commissgon 1s a ¢reature of;the law and_must stay

within the law of its creation whenever action 1s taken by it.._Of-

ficers of the law should be _the first to _set an example of obedlence
to the law. A publlc official who 15, himself, 2 lawbreaker violates
the high trust with which he has been clothed. A desirable end can
never. be Justified 1f;1t mast be.reached_by unlawful means. There~

fore, we. are not permitted by law to achieve 2 lawful obJect by wn-
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lawful means. The desire, however, Justified o solve a human prob-

: 'lem never can substitute for lawful authority to accomplish such

Jsolution.

' The pecple of this State and the Legislature have not seen fit
to outlaw trikes and 1ockouts and to provide governmcntal machinery
'ior securing those legitimste obJectives of labor and management
which strikes and - lockouts are supposed .to achieve, Therefore,
| strikes and lockouts are lawful provided they are pursued within
| lawful 1imits. These are stubborn facts which we must recognize.

As of the present date, oollective bargaining to resolve labor-
'management dispute° is favored by pudblic policy over the use of com-
““pulsory process. (zgﬂnggtown Sheet & Tube Co. v. Sawyer, 343 U.S.

579, 586, 96 L. ed. 1153, 1167.) It follows that collective bar-

‘gaining procedures should be glven & ‘fatp trial. Opinions may Q1if-
'J.”fer as to how mich time _Should be con umed in. such procedures.

B We are of the opinion that this Commission, lawfully, may order
the defendant utility to resume service but, unless such order be

| Qualified and conditioned upon the. taking of all reascnable and law-
ol means by said defendant to resume service, such order would be

” :unrealistic ané meaningless because of the existing strike on the
1”part of the employees oi sa1d degendant. The;l%w nelther performs

hnor-requires the performance.of 1dle acts. Neither does the law |

require impossibilities. It is a perfectly lagfu};defense to‘any

orcer of a public tribunal 1f 1t appears that 1t is“not‘possible

to comply with such order.

_ We Jnow that the only way scervice may be resumed by this utili-
ty 18 through the settlement of the present utrixce'. “No one sug-
gests that the defendant attempt to resume service by employing op-
erating personnel outside the group of_operating_employees of de-
fesdant now on strike. No party to this proceeding has suggested
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the employment of so-called strikebreakers. ‘We will not.order said
defendant to perform an act which could be s21d to involve.or invite
the use of strikebreakers and thus add to the present woes of the

pudblic. SR e

The law imposes upon said defendant’ the affirmative duty to fur-

dsh reasonable and adequate service to the public.at all times, all
the facts and surrounding circumstances being ‘taken-into considera-
-tion. In the present circumstances, defengant'is;reguiged by law £o
' take every reagonable and law{ul means availabgevtOtityig an attempt
to resume service £o the_publgc: Also, there 1s a duty incumbent
S {ipon the employees of this utility to exert _every reasonable efrort
to bring this strike to an end and thus facilitate the resumption
of service vO the public by defendant The utility and 1ts em~
. .ployees are equally obligated to act in-thehpublic interest, 29

- unreasonably prolong this str;ke 1s_to act contrary to the Qﬂ blic

»

" 4nterest. s

_The suggestion that we order thetgefendgnt to submit tg arbs-
‘tration or meet the demandé.made upon it'éyﬂits employees, 41n our
~opinion, would be unlawful. The law, as 1t now stands; confers no

such authoréty wpon this COmmissibn.m Végy recently, thewsupremg
Cgurt-oﬂ\tgis-StateMpgsged upon thg Implied powers of this Commis-
sion and, in our opinion, the holding of -that Court on such subject
rejects, any thought that _we possess powers sufficlent to order this
utility to submit to a;bitratioﬁ or to meet the demands made upon 1t‘
"by 1ts employees. gzaézfzc Telephone & Telegraph Co. v. Public
- Jtslitles Comm1§§1on,h34 Cal. (ea) 822, 828-829.) ;n only compara~
- tively recent year, hac ﬁhe Sﬁﬁéémé'Court of the United States recog-

“nized that government could enact laws calculated to effect compul~

sory adjustment of 7abor diwputep.

- - -

The evidence 1nd1cates that this utility has not exhausted all




reasonable and lawful means to resume service to the public, 2 duty
which 15 enjoined upon 1t by law. We will direct defendant to take
and exhaust all such means and to make reports to the Commission as

to the action tgkén.

It is not 1napprOpr1a§e to gere point out that the same situa:

tion-as is prgsentgd by this strike has been gresentgg to the Commis-
don several times iIn the rgcegt past. There 13 nothing new or govel
a?out 1¢. _But we belleve 1t is timely that governmental authorgty.
d1d something to prevent the recurrence in the future of such situa~
tions by the enactment of agprpﬁriate regulatory laws.

Councel for the complainants advanced the proposition that the
level of wages to be pgig'the employees of 2 gtility 15 no dgfgerent
than the cost of a facility which the Commission orders 2 ut1lity to
Install. Such conteniion, to _say the very least, is unrealistic and
constituté;‘a great‘oversimplification. IE need only be gbserved
that 2 utility may choose gmdng many supgliers of facilgtges and no
supplier may strike and bring Ehg operations of cuch utilgty to a
standgtill Just because the utility refuses to pay the price sucﬂl
supplier demands.

- - -

A further proposition put forward by counsel for comﬁiﬁiﬁéﬁ%é
was, in effect, that the expense which would be incurred fgéh the
payment by the utility of increased wages 18 guaranteed or in some
way insured by this Commissfon. The exact eontrary is true. 'w§
desire to make 1t clear to this utility and 1tsAemployees that 1t
would be unlawful for this Commission ©o ungeftake fo aszsure either
or both in advance that any rate increase will be granted to 5218
utglity or that the Commission will undegwgite any wagevincrease
which maybe granted by the defendant utility to 1ts employees. Re-
duced to 1t§-§a§es€,terms, the proposition 1z that the employees of
a pubdblic ubility demand a wage increase; the utility resists; the




employees strike and this Commission is obligated to put up the
money,'so to speak 1n the form of a rate 1ncrease, which must be
borne by the publio, 1n order that the dcmands of the employees be
met by the utility and the strike terminated. This Commitaion will
cot become a party to suoh a squccze-play prooedure. It 15 enough
to say that such a proposition 13 unlawful. Regulation does not -

guarantee, insure or assure a utility that _1t will earn net revenues.,

F 2, Powo omm ssion v. Natural Gag Pipeline Co,, 315 U.S. 575,
590 86 L. ed. 1037; 1052 Smyth v. Ames, 169 U.S. 466, 544-545,

42 T, ed. 819, 8&8 ) It would be contrary to law for 2 regulatory

body to attempt such a guarantee at the expense of the public. A
utelity 13 con titutionally entitled to an opportunity to earn a
reasonable return upon 1ts 1nvestment reasonably employed in the
se*vice of the public but nothing more. If, after using all reason-
able meanv available to 1t, such utility cammot earn a reasonable '
rcturn and thus suffers confi cation, 1t has a constitutional right
to go Out of busines (Raglrgad Comm*vggon v. Eagtern Texas R. Co.,
264 v- s 79, 85 86 68 1. ed. 569, 572; Ft. Smith Light & Traction °
Co. v. Bgur;ang, 267 U.S. 330, 332- 333, 69 L. ed. 631, 633 ) These
are rules of law which we desire to 1mpress upon all the parties £o

*hese proceedings.

During the hearing of these matters a suggestion was made that

the Superior Court of Alameda County could be asked to appoint a
recetver for the utility. Baldly stated, this would amount o
selzure by government.. Seizure 1 a last resort“in a matter of
this natu?e_and‘must be authorized by some constitutional or statu-

tory provision. (Youngzstown Sheet & Tube Co. v. Sawyer, 343 U.S.

579, 96 L. ed. 1153.) If there 1s any law of this State which
would authorize such drastic action, 1t would have %o be the Public

Ut1lities Act for the reason that, as yet, no emergency laws have
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been placed In operation which would apply to this controversy.
Seizure 1s the most onerous of all legal procedures. (22 Cal. Jur.
43%5) There 4s no such a proceeding as an action to appoint a re-
celver. (2g Cal. Jur. 433.) Appointment of 2 receiver 1s ancillary
fo and in aid and_sugpbrt of some primary cause of actien. Justi-
fication for appointing a receiver must be found in the statute.
(22_0&1. Jur. 440.) In grder_fhat a receiver be appointed for a
stri@e:bound_publgc utility, 1t would »e gecessgry eicher to enact
specific 1egislatio§ Eo that end Ey amending sald Act or to assume
thqt_tge broad provisions of Sections 701 and 702 of the Pudlic
Utglities_Code'gragﬁ.such authority. _We have never 3o'construed
said section of cald Code and the decisions of Che Supreme gburt of
this State do not indicate that any such authority resides in those
sectiogs or elzsevhere. If this Commissgon may ngt exemeise suth
authoritx_ we know of no other State tridbunal Whigh m2y. Should _
the Superior Cgurt purnert to appoint 2 receiver in the present cir-
cug;tances, tgis Commissicn wogld_not recognizesuch purported ap-
pointment until the order aﬁpointgns such receiver chould be af-
£irmed by the Supreme Court of this State. An agtempt was made to
anact legislaticn at. the %953 session of_the gegislature“authgrizing
the appointment_of a receiver for a public utilgty when‘it failed or
refgsed Eo furnisﬁ reasondble and adequage servicé bﬁt such prgposed
lggislation never reached the floor of githéf House. Thg provi~
slons of State law empowering the §uperiof Court to appoint.a re-
cgiveg have no application to the gngtang cgntroversy. No cogten—
t;on 1z made that the defegdant ugiligy iz Insolvent or that its
financigl integrity 15 seriously 1mpagred. On the congraryi the
contention by Ehosg who urge the appointment of a recelver 1s that

thg defendant 1s_finangially able to meet the_wage increase demands

being made dbgh it by.its\employges and that 1¢ unrgasonabiy fadls

13.
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to meet such demands or gubﬁit thé'diébﬁté'té"afﬁiééétién;' No law-
ful groumds for the appointment of a réééiéef'hévé been shown.
Defegdant requests that we set asiée”the order and mandate of
the Supertor Court of Alameda County which purported to order and
diﬁegt”the'utilixg to-regﬁme service. That thié_Cbmmission has au~
Saority to set aside a fin2l Judgment of a Subériorﬁcéﬁrg, even
though sugh‘Judgment“may have begn"valid when_renderedi 1 such
Jddgméﬁt Interferes in any way with the exercisgvby this Commission
of 1ts Juricdiction, we entertain no douvt., (Miller v. Railroad Com-

zggéiég, supra.) Being of thg'opinion,whowgver, that such‘aégion is
ngiﬁhéf“neceéSary nor appropriate at this time, sa1d request 1§,de4
n:édi"Nevéétheles§, fe wish to makg 1t pegfegtlg clear that, 1in our ‘
opinion, this Commission has exclugive Jurisdiction over the subject
m@ttgf“conéerning_which_said Superior Court sought to exert its jJuris-
dicfidh"by:rendering'saédvorder and mandate. The Constitution and
laws of this tégé, as interpreted by the Supreme Court, leave no

doubt on this point. (Miller v. Railroad Commizsjon, and other

cases, supra.) The order and mandate of saild Superior Court show
on thetr face’ that the defendant s a public ubility and that this
COmﬁiséion hasz assumed_and exercises Jurisdiction_thereover. In
such cirgumsgances, sald order_and mandate are vgid and the law
g;iggogrgo 31gggg sets theg asicde. If the Sgperio; Court, lawfully,
My 1ssug orders to a"pgblic”utility concerning service rendered to
the pudblic by such‘utility, 1t may, also, is3ue orders concerning
rates, safety matters or any other subject of regulation and thus
completely supplant this Commission in ghe reguiatgon of public
utilgties._ The whole scheme of regulation of public utilities es-
tablished 1n 1912 would be demolished. |

We‘dO‘not pass upon the point raised by thg defendagt as to

Federal authority applying to certain issues raised herein, being of

14,
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the gpinion that the same 1s unnecessary to the decision bendered |
herein. ) } )

We desire Lo .remind defendant and 1tz employees.that the de-
“endant utility is performing a funetion of the State (Smyth v. Ameg,
169 U.S. 466, S¥4-548, 42 L. ed. 819, .848-849), and that_ig-exerciées
an gxtraordinary privilegé;and,occupigs g,privileged gosi@ion.
(Untted Fyel Gas Co. v. Rallroad Commission, g78 U.S. 300,.309, 73

L. ed. 390,:396.) . In such circumstances, a. higher duty is.owed to

the,ggbliqnthag,by an crdgnaryﬁbugipes;ont so alfected with the
public interest._ - . , . B |

Our conclusions as to the_imprgpriety or;lack_og authorgty‘on
our part to issue compulsory directions to this ubility, as Indi-
caged-in this opinion, are subjgct,to.review by the Suprgme,Cgurt,of
this State. -A petition for review to that Court respecting the de-
cision herein may be.filed“agd,.under_the law, that‘Cgurt 1s re-
guired to give to such_petigion-expedited acbign.f This quegt;on
could be disposed of with dispateh and conclusively, so far as the
law of the State of California i1s concerned. o

-

_ Finally, we wish to observe that obedience to _the 1am'§§LJ;_.
exists 1z, in our opinlon, the fir t duty of the citiznn. It 13
more important that _we observe the law in hagd cases, such as~the
ins tant case, th@n in easy caces. Our constitutionai guaranties
were constructed with a_partigular view to hard cases, where only
such.bu}warks cguld gvgil against the surge and cweep of an énraged
and wwise puvlic opinion. get us not forggtrthe recent Steel Mills
Selzure caces where the President of the United States was told by
the Supreme Court that his selzure of thesze mills was unlawful, al-

tgoughﬂit ray be said that such selzure was not entirely. without

historical anmd legal vrecedent. (Youngstown Sheet & Tude Co, V.




.

/

Sawver, 343 U.S. 579, 96°L. ed. 1153.)

- Based uﬁon'thédfiﬁ&iﬁss”énd e@i&éﬁcé;1nnﬁheseJéénéoiédatgd”cases,
*IT_IS HEREBY ORDERED that defendant Key System Transit Lines,

. 1ts officers, servants and égent_:év'i::é.ke' and exhaust every reasonable

-and-lawful means t£o resumersé:"ficé"'td”tlie pudblic and ‘sg.:t.'d égféi;d@pt

AR 13 ,heréb§ ordered to -::épgrt;.;daglir to thié- Commission, in vlrriting, the
2 status of the d2spute which exists between déféndant and 1ts ems-_

-ployees and the measures taken to settle such dispute and to resume

service to the pu‘bl:l.c.

, . . Tty e
- . ™

We will hold this proceeding open for the gurpose': of entering
such sugﬁlémegtgry orders as,. may"-'éppea{' appropriate.

e

. This decision shall become effective two days after the date

hereof.

) Dated at San Francisco, Ca.liforn:ta this.zéﬁ day of

%ﬂ/ﬂd// /4) , 1953.

d'%’ ‘ ﬁesillen?\

Commisaionor. SAAROLY I HyeS ., volng
nocassarily absent, 454 nov participate
in tae dilspositlon o.‘.' thic proceodﬂ.ne;.




