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Decision No • 491.59 
. ' .,.~~' 

BEFORE TEE PUBLIC UTILITIES CO~SSION OF THE STATE OF CALIFORNI.A 
~... • .' • • i.., ',~ 

" '.. " 

In the Ma,tter ot the Suspension and ) 
Investigation on the COmmission t s own ) 
motion or Proposed Schedule entitled ) 
"Special SerV1ce", Or'i:ginal cal. P. U.C.) 
Sheet No. It-W, filed by San Jose ) 
Water Works. ) 

Ca.se No. 54ge 

Verner R. Muth, tor the COmmission statt. 
Robert L. L1pman,"of McCutchen, Thomas, Matthews, 

Griffiths & Greene, for S~n Jose Water Works. 
Alma H. Feehan, E. E. Dadmun and. Joseph J. Bea.ttz, 

in propria pec.onae, Louis Rei.1.eron, tor 
Yehudi Menuhin, and ~eorge Br1~ton, for 
State Division of Forestry, interested parties. 

o 'P T N IO,N -- ... _- ..... ..-

The Commission, on September'~, 19,3, suspended, as 

contrary to the utility's filed rules, a special service 'schedule 
' , , y 

presented by San Jose Water Works for filing on August 12, 1953, 
,', 

in purported compliance with ordering paragraph. (tr) of DeCision 

No .. >+8847, dated July 21, 19,3, in Application No. 34143. This 

investigation was coneurr~ntly instituted into the propriety and 

reasonableness of the proffered schedule and was submitted for 

decision Septcmocx- 14, 19,3., folloWing a public hearing held at 

San Francisco betore COmmissioner Potter and Examiner Gregory. 

DeCiSion No. 48847 issued in a proceeding filed by tho 

company secking authority to carry out a contract With Santa Clara 

Valley Hater ConserVation District for relocation of.' the company's 

taeiliti0s in Los Gatos Creek occasioned by the district's Lexington 

11 
AdVice Letter No .. 10, SpeCial Service SChedule, Cal. P .. U.C. Shoet 
No. 4-w and Supplemental AdVice Letter, tiled August 24, 19,3. 

-1-



c. 5490 -·AF 

Dam Project. The company also requested authority to transfer certain 

lands to the district for reservoir purposes. 

The Lexington Da~ Project had been Virtually completed 

when the company first brought the matter formally to tho COmmissionfs 

attention by ti11ng its applicatio~. A few consumers, including 

the Lexington School . .o.nd the Alma Firo Station, formerly ser"lcd 

~rom the company's Al~, Distribution Main located along the old . 
state highway and no~ inundated by the reservoir, Since about 

J'anuary of this year have been receiVing water from the distr1c~ 

through a new 6" main constructed west of the relocated Los Gatos­

Santa Cruz highway generally along the high water mark of the 

reservoir. Historically, these consume~s received metered water 

service rrom the company at meters placed close to the Alma 

Distribution Ma1n. They conveyed the water to their premises 

through their own serVice lines, pumps and other. facilities. Two 

persons, J'ewett and Cotfing, ~hose premises are located near the 

he~d of~the district's main close to the compD.ny's Montevina 

Reservoir, tor many years rceo1vod watar trom one MAry Fr~nk, a 

custotlor ,of: . tho company, and paid her for wa,ter so received. The 

Frnnk premises, loc~ted in the reservoir are~, Will no long~r 

receive water after the project is in full operation. Theso two 

individuals now arc obtaining water from lines connecting with the 

dist::'ict TS 6ft main. The district has also constructed new serVice 

l1nes trom its 6" mnin to connect With tho pumps or other 

facilities of the school and tire house, which have been relocated, 

and With the pumps of five other consumers formerly served by the 
. company_ Some of these new service lines arc longer and some orO 

shorter than the service lines· from the old Alma main •. In throe 
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instances, they will be inund~;ted, wholly or pCl.rtially, depending 

on the water level of the reservoir fro~ time to time. 

Decision No. 48~7 proVided, as a condition o~ the 

authoriz~tion to tr~nsfer'the company's lands to the district, 

that the company file and obtain authorization for tariffs to 

include rates, rules and regulations rcs~e¢ting serVice to its 

tormer customers who are no~ receiving water from the district 

through."the district's 6n ~in. The company, in purported 

compliance with the Commission's order, presented its propose~ 

special service schedule (Cal. P.U.C. Sheet No. 4-W), which 

provided thAt charges to the customers n~ed therein would be based 

upon effective rates for general metered service fur~shed by the 

compa:lY, plus a prorato. share of the cost of power tor operating 

a ~ster pump to be installed on the 6ft main. The company 

proposed that the service lines would be conveyed to the customers, 

'Without charge, and that meters would be installed adja.cent to 

the 6" main rather than ~t the custo::lers' property lines or tho 

generally accessible pOints at which meters were located :r::r1or to 

construction of the Lexington Dam. Because the conditions ot 

service proposed were contrary to the co~panyrs filed rules ~nd 

regulations relntive to service to customers' property lines and 

because the location of the service lines in the reservoir area 

appe~red to present difficult mainter.k~ncc problems for the 

consumers, the proffered schedule was suspended .:lnd this 

investigation ~s instituted. 

The co~pany, at the hearing, presented a reVised schedule, 

deSignated C-ll., P. U.C. Sheet No. S-W, which :prOVides, in part, 

as a special condition, that service will be rendered and meters 
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inst~lled only at the point of connection of th0 service lines to 

the 6" pipe line, but will otherwise be subjGct to the cOtlp,,-ny'z 

general rules and regul~tions appl1coblo to mcteroa serVico. 
C(')nclusicns 

The revised schedule, in effect, constitutes a deV1~tion 

frotl the companyts gener~l rules respocting !:letered serVice. The 

only issue 1s whether such ~ deViation is re~sonablc in the 

circumstances disclosed by this record. We hold that the proposed 

deViation is reason.."I.bl¢ and justified under those c1rcumstcnces. 

The district is not in a position to render reto.11 
" ,If. 

domestiC water service, since its function is that of storage and 
, ~ .. \ 

conscrv~tion of surplus waters. The cotlpany, however, despite 

its cl~iI:l, advanced at the hoar1ng, that it is under no legal. 

obligation to continue to render service to those consumers, 

which assertion we have heretofore held to be Without tlcri to, is 

Willing to 'u.~dertake the obligation to rcsu~e service in ~ccord~ncc 

with the revised schedule and to conclude o.rrongomonts with the 

district to cttectUD.tc thnt obl1g."tion. These arrnngements, 

in our op1nion, should nlso include serVice by the company to 

Mcssrs. Jewett and Coffing, who, olthough not for~erly custooers, 

are now connected to the distr1ct Ts 6" nm1n. Thoir inclusion DoS 

customers of the compc.ny under its proposed speciel service 

cchcdule would ~ppe~r to present no speci~l problem. 

Service lines to the BOCl.tty, Fcc~'in and Menuhin premises 

are located partinlly in the reservoir.. Thc·~ company has ~grccd 

to install a cross-connection between ,tho CLdjacont Bec.tty ,'lnd 

Feehan pipe linos. If a "breo.k should occur in either line, watcr 

would still be ava1l~blc.~or both customers through the 

cross-connection. 
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A break in the connection to th~ MenUhin premises, it 

occurring at a point covered by water in the reservoir, would also 

present a difficult rep~ir problcc but would not rcsult in ~n . 

immediate c~ssat1on in the supply of water at the point of usc, 

~s Menubin possesses reserve storage facilities. In View of the 

relocation of the 6" mo.1n, howcve:r:, and of the scrvice problc2:lS 

which have been created oy the district's projcct, there appoors 

to be no way of proViding a completely satisfactory solution tor 
any cri'sis that· might arise from 'breaks 1n the inundated portions 

" " ' ~ 

of these service lines. ' 
I, _.' 

... 
We conclude that the cornp~y1s proposed schedule, 

Cal: ?U.C. Sheet No. 4-W, offered for filing under Advice Letter 
. ,-' 

No; 10, filed August 12, 1953 a.nd Supp1c~ent to AdV1ee Letter No. 10, 

tiled August 24, 19;3, should be rejected, and that the comp~nyfs 

proposed reVis10n ot said schedule, Exhibit No.1 in this record, 
Ii '" ,t 

dcsign~te'd C~l. P.U.C. Sheet No. 5'-W, should be accepted, subject 

to inclusion therein of Messrs. Coffing nnd Jewett as custol:lers 

ot the company under s~id schedule • 

.Q.BD~B 

S~n Jose Water Works haVing submitted, under Advice . \ 

Letter No. 10 o.nd Supplement to AdVice Letter No. lO, .? t~r1tf 

schedule for service to cons~ers on the 6-1nch pipe 11no 

installed by Sant~ Cl~ra Valley Water Conservation District generally . 
o.long the W'csterly side of the districtts Lexington Reservoir 

in Los G:ltos Creek, snid tariff being deSignated Co.1. P~U.C. 

Sheet No. 4-W, and haVing submitted ~ reVised tariff schedule, 

deSignated Cal. P.U.C. Sheet No. 7-W, under Second Supp1ament to 

AdVice Lotter No. 10, dated Septeobcr 11, 1953, a public hearing 

hnVing oeen held, the matter h~ving been submitted and now being 
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ready for decision, 

.,. . IT IS HEREBY FOUND AS A FACT t~t the ,roVisions of soia 
" 

schedule Cal. ·P.U.C. Sheet No. 4-Warc unjust and unrc~sonab1c ~nd 

th~t the proVisions of said reVised schedule, C:l1. P.U.C. Sheet 

No. 5-W, ns ~odif1ed by the order to follow, arc just and reason~b1c . 
and th~t any incrc~sc$ in rates or charges as m6y result from s~id 

reVised schedule, C~l. P.U.C. Sheet No. 5-W, are justified; 
therefore, 

IT IS HEREBY ORDERED: 

1. That ItSpecia1 SerVice ll schod1?-le, Cal. P.U.C .. Sheet 

No. ~W, heretofore offered for filing by· San Jose W~ter Works 

under AdVice tetter No .. 10, dD.tec. August 12', 1953, and Supplctlent 

to AdVice Letter No. 10, dated August 2~~ 1953, bo and it hereby 

is pcr~~nently suspended. 

2. Thc.t San Jose Wo.t?r '';orks is directed to open reVised 

"Special SerVice" schedule, Cal .. P .. U.C. Shoot No. 5-W, Exhibit.1 

herein, to l:-.ndscurrontly oCcuP;~d by Mcssrs~ J'e",ott o.nd Cotfing 

and receiVing scr~icc froo the 6-ineh line installed by Santa Cl~rD. 

Valley viator Ccnserv~.t10n District, upon the same bc.sis 0.$ serVic9 

is offered to 1nd!V1dun1s c.nn entities now n~~cd in s~id schadulo. 

3. TMt S::tn ~osc w . .",ter '\I!orks is authorizod to f1le 1n 

.qu.'ldruplicatc With tr..is· Commiss1on after the e1"fccti ve date 01" this 
, 

order, in conformity with Goncr:ll Order No. 96, said rtSpocio.l 

Scrvice fl schedule, reVised to include the lands of the ind1Viduals 

named in ordering po.rolgrapb. 2' above, o.ncl, c.fter not less th.~ln:tive 
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days' notice to the Commission and the public, to ~ke s~id 

schedule effective for service rendered 6ti and atter Novomber 1, 19,3. 

Xhe effective date of this ordeI' 'shall be twenty days 

atter the date hereot. ' 

, Dated a ~£ Z.,,>"/_/::'~ C! 

01" ~ "~ ,hA, ,195"3 • ., 

, : 

/t. 
, California, this Z t? '- clAy 

COmmi,ss1o:c.er.$ 

CO!'llmicclo~,...... Harold 'D O' .. ~' 
.- ••• '-.- •• -•• - •••••••• -!O~,. •• """"""".,. 'boln'"" 

noccac~r'~ ! u' ,.. ~ .. ~~. I' L ¥"~.'. .. t::. 
• .1 ... ~ '. '. t:. '" Co..L d no" .,.,,, .. t ,f ,.. " ... " ... 0 1 .. ' d' • .. ... -··/1 .... 1.1 

:l "no ... $:Pocl-:lon of t.hiz :procoodiog. 
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