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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application
of TEE ATCHISON, TOPEKA AND

SANTA FE RAILWAY COMPANY, a
corporation, for authority to
construct a spur track in First
Avenue across Island Avenue in
the City of San Diego, County

of San Diego, State of California.

Application No. 34286
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Robert W. Walker.and Robert B. curtiss, by
Robert B. Curtiss, for applicant.

Randelph Karr, for San Diego and Arizena Sastern .
Railway, protestant.

Hoyt E. Ray, for City of San Diégo, interested
rarty.

QRPINION

The Atchison, Topeka and Santa Fe Ruilway Company seeks
authority to construet, maintain and operate a spur track at grade
along First Avenue across Islang Avenue, in the City of San'Diegd,
California. The City of San D%fgo has approved the proposél, subject
to conditions not here material. The application is opposed by the:
San Diego and Arizona Eestorn Railway. The controversy between
a2pplicant and pfotestant will be discussed in the opinionm heréin.

A public hearing was held before Examiner Rogers in San
Diego on July 10, 1953, at which timc the matter was submitted sub-
ject to the filing of briefs. These briefs have béen filéd and
the metter is ready for decision.

Applicant proposes to imstall the afore-mentioned spur
track from an existing Atchison, Topcka and S%gga Fe Railway Company

industry track on the west side of First Avenue. The Atchison,

\1) Resolution No. 11li%67, attached to the applicatien.
(2) See blueprint attached to the application.
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Topeka and Santa Fe Railway'Company will hereinafter be referred to
2s Santa Fe. San Diego and Arizona Eastern Railway (hereinafter
called Szn Diego Railway) has in the‘approximate'center-of First
Avenue a single line of track extendiné from ab¢ut the intersection
of First Avenue and J Street northward two blocks to Market Street.
Tnis line formerly conncetsd with Sen’'Diego Railway's main line near
the intersection of First Avenue 2nd T Streot. Santa Fo's prdposed
spur track will cross San Diecgo Rai;way's First Avenue track in the
approximate center of Island Avenué%)

To protect the crossing of Island Avenue by the contemplated
spur track, Santa Fe zgrees to install and maintain two‘ieflectorized
crossing signs.

Toe evidence shows that the purpose of the proposed spur
is to provide service for a General Electric Supply'Company piant
which is under construction and is expected to be completed and
occupied by Nevembor 1, 1953. The plant will occupy space in the
block surrocunded by Island !venue, Second Avenue, J Street and First
'Avenue, and will have two doors for the reception of rail freight~on
First Avenue about half way between Island Avenue and J Street.
General Electrilc Supply Company expects o recei&e annualiy approxi-
mately 50 carloads of merchandise ranging from refrigerators‘fo'
conduit. It will ordinarily have one car on the spur at onc time,
infreQﬁehtly two, but never three. Outgoing rail shipments are not
cdhtempléted.

| The protesfant stipulated that the applicant's plan is
highly desirable as concerns the portion of the proposed spur on
thé cast slde of First Avenue and adjacent to-the General Electric

Supply Company's plant.

(3). Exhibit A 2nd Exbibit 2.

(%) See Exhidit 2. The freight doors will be in C and D of Bloek 117.
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In opposition to Santa Fe's request, San Diego Railway
introduced cvidence intended to show that Saﬁta Fe's existing track
on the west side of First Avenue, and from which the proposed spur -
weuld be taken, should not be used for the reasons (a) that as it
exists it is in’violation of numerous provisions of General Order 26 D
of this Commission, and (b) becasuse of the parking of zutomeblles on
the existing track undue delay and expense will be occasioned in per-
forming switching operations. San Diego Roilway also 1ntroauced
evidence intended to show that 1€/hasian existing rail line near the
center of First Avenue from which the spur track could and should be
taken. | N

For 2 clear understending of the points raised, the back-
éround of First Avenue tracks should be explained.

Prior to and including 1909, Santa Fe had, and st1ll hes,

2 railroad line immediately adjacent to the oceen in San Diego with
(since 1909) 2 spur running north therefrom along First Street

(now avenue) to H Street (now Market Street) one block north of I -
Stréét (now Island Avenueg This track, except for the portioﬁ
across Sen Diego Railway's track, is still operative and is the track
from which the proposed spur is to be constructed? In 1908 Ssn
Diego Railway commenced construction of its mein lime of rallway

: ~ 7)
from San Diego to El Centro. In San Diego this line, where 17

crosso¢ First Avenue (streetzg)is parallel to and immediétely north

of Sunta Fo's main linc tracks. In 1908 each railrcad had or éoﬁ-
templated spurs or industry tracks which ¢rossed or would cro°s the
main line of the other railrosd. In order to avoid the crossing of

the mein line of one railroad by industry tracks of the other

(§) Exhibit E.. Franchise Ordinance No. 3#56. 1This franchise would
have expired in 25 years. ‘

(6) Soee map attached to z.xhib:!.t 8-A.
(7) Exhibit I.
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railroad, a switching agreement was made between the two'roads in
March 1910, whereby interchange tracks were installed, and it was
agreed, smong other things, that San Diego Railwéy would ph&gically
connect the Santa Fe's First Street (avenue)‘spurrwith San Diego
Railway and remove the port;og of the said spur which crossed.the

San Diego Railway's main line. * In January 1913 Santa Fe was %ranted

| 2.
a perpetual right to use its tracks along First Street (avenue),

subject to annual payments by Sants Fe. In January 1917 San Dlego
Railway was given the right to 'construct & line of rallway as follows:

"From the east line of the intersection of Fifth
Strect with 'L’ Street, therce running westerly along
the private-riﬁggyorhway of the San Diego and Arizona
Rallway Compan to tho(iegersection of said right-
of-way with First Street (at 'J' Street), thence
northerly aleng sald First Street to the center °f(f5?
intersection of sald First Street with 'B' Street,
thence westerly to the center of the intersection of
said 'B' Street with Arctic Street, in the City of San
Diego, California; (provided, however, that steam
motive power shall not be used over or upon the route
deseribed in this paragraph, and further, that no
freight traffic shall be operated over the route
deseribed in this paragraph); ..." (13)

(underlining added.

On July 16, 1919l13?:suant to a petition dated July 1b,
1919, by San Diego Rallway, that railway was given permission to
construct and maintain railway tracks as shown by the red lines on
the maélS)attached to the petition of July 1, l9l§%6 This authority
(in so far as it affects the instant matter) applicd only TO connection
with Santa Fe's First Avenue spur and San Diego Rallway's paséenger

(13 supra)
line referred to above along First Avenue.

Exhibit S-A.
Exhibit .
Predecessor of San Diego Reilway.
Now First Avenve.
- About 4 dlocks north of Market Street.
Exhibvit 13.
Exhibits 11 and 12.
Exhibit 11.
Sxhibit J.
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A witness for protestant testified that San Diege Railway
last used its line near the center of First Avenue on March 31, 1930.
Since that time the qwitch near First Avenue and J Street has been
removed. Photographs submitted by both parties show that the remain-
ing treck of the San Diego Ruilway along First Avenue is covered

(17)
with paving, although in places the course of the track ;sdv;eible

In addition to the foregoing,‘protestantfs‘yitness tee;;fied that‘the
protestant uses a portion o: Santa Fe's ﬁraeks'on theyﬁest side of
First fvenue for a tail track, elﬁhough there are times when this
track 1s uwnusadle due to private automobiles being'parked‘thereen.

From the evidence it appears, and we find, that San Diego
Rallway wes granted a right by the City of San Diego to use the city
street for its line of rails in First Avenue for passenger traffic
only; that the last time such use was made was on March 3, 1930;
that thercafter the switch at First Avenue and J Street was remoﬁed.

From the foregoing findings of fact we conclude thet San
Diego Railway's line of track along First Avenue north of J Street
is not owned, controlled, operated or managed for public use in_the
transportation of person, or property as set forth in Seetion 229
of the Public Utilities Code, and therefore Santa Fe will not be
erossing a track of a railroad corporation within the meaning of
Seetion 1201 of the Public Utilities\Code if Lt construets its pro-
posed spur track across the track of San Diego Reilway in First .
Avenue at about the intersection of thot strect with Island Avenue.

As heretofere stated, San Diego Rallway and Santa Fe have
on agreement whereby San Diego Railway performs all switching oper-
ations for Sante Fe north of San Dicgo Railway's.main lﬁ.m-(::ifs‘>

(17) Exhibits B, C, D, B, 3, & and 7.
(18) Exhibit 8-a.
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First Avenue is north of San Diego Railway's mein line, so Santa Fe's
traffic destined for the General Eiectric Company's proposed‘Siding
will be handled by San Diego Railway employees across the San.biego
Railway's nmain line, over Santa Fe's spur track on First fvenu;wénd'
into the proposed siding. San Diego Railway contends that its em-
ployees will be subjected to danger if the use of Santa Fe's existing
spur on First Avenue i1s permivted, for the reason that said existing
épur track vioclates provisions of General Order 26 D relating to

side c¢clearances, | ‘“‘, | |

The c¢claimed obstructions are shown on San Diego Railway's
nap, Exhidit A, 2nd inciude the items discussed hereafter. 4 curb
approximately 40 feet long is loééﬁed on fhe southwest cofner of
Mrst Avenue and Island Avenue andaan intermittent curb is located
on the west side of First /venue between Island fvenue and Market
Street. 7These curbs are 5.75 feét from the center line of Santa Fe's
existing track, and vary from 4-1/2 inches 1n height ncar Island
Aveaue to 1l inches in height near Market Streeﬁ.' There is a fire
hydrant 6 feet 9 inches from the center of the tracks at a point
about 25 feet north of Islond Avenue (This has been moved sinee the |
hearing to ellow proper cleérance, see late-filed Exhibit 10), 2nd
there is a power pole located on the northwest corner of First Avenue
and Island Avenue, with 2 clezrance of 8 feet L inchest at the vase
from the center of the track.

The abplicant and protestant stipulated (Exhibit 10) that
the curb located on the southwest corner of the intersection of
Island ivenue end First Avenue and on the west side of First Avenue,
énd the curdb on the west side of First Avenue oxtending 150 feet
north frém Island /venue were installed in August 1913, and thet the
balance of the curd on the west side of First Avenue between Island

Avenue and Market Street was installed in the year 1916.
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The evidence shows that the existing track of Santa Fe
2long First Avenue was comstructed in 1909, at which time there was
no order equivalent to General Order 26. .At the time the curbs were
1astalled (1913 and 1916) General Order 26 of ﬁhis Commission was

in effect. Section 1(g) of said general order provided, in so far as
pertinent, "The minimum clesrance between the center line of yard and
industrial tracks of standard gauge railroads ..., and the sides -~ or
nearest projection -~ of buildings and structures ... less than 1 foot
in height ... shall be %-1/2 feet." The curbs are less thean 1 foot
in height and 5.75 feet from the center line of the First Avenue spur
track and hence, at the time the curbs were constructed, they con-
formed tc¢ the provisicens of the then effective General Order 26.

The power pole has a clearance ¢f § feet 4 inches at the
base, which clearance is two inches less than that required by the
Commissien.

These ¢learances mentioned above relate to Sante Fe's
existing track on the west side of First Avenuwe. The proposod spur
track will criginate from this existing track about 75 feet north of
Island Mvenue and thence procced southeast across Island Avenue to
the east side of First Avenue. The power pole located on the north-
west corner of Pirst‘Avenue and Island Avenue will have a clecarance
in excess of that required from the curved tracé%9)rhe curd is 5;75
feet from the proposed switch for the industry track from the ex-
isting First Avenue track and will have less than the miﬁimum ¢lears
ance requirements of General Order 26 D, Seetions 3.2 and 3.16, for 2
vdistance of approximately 45 feet from the point of switeh of‘the}
proposed spur track. In our opinion it would de ihequitable to i
require applicant to removeits existing track to constrﬁct the_pro-

pesed spur track in accordance with Gemeral Order 26 D, Sections 3.2

(19)  EXBLbit h. Goneral Oracr 26 D, Scotion 3.2, Section 3.16.

-
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~~ 3.16, 3.17, and, therefore, the requirements of those sections will
be waived in accordance with the provisions of Section 16.2 of .
Generéi Order No. 26 D, and Santa Fe will be suthorized to construct..:..
the proposed spur track in conformance with the plans and specifica?aﬁ:
tions attached to its applicafion herein. o

Protestant préesented evidence to show that it will befim-

practical to use Santa Fe's First Avenue spur because of the fact
that private automobiles are parked thereon and that the parking
creates a situation whereby the switching services are delayed'ﬁhile
the automobiles are removéd. The remedy for this situation lies with
the City of San Diego and the railroads 1nvoived through prbper*
ordinances and the enforcement thereof. We cannot undefﬁakc tof

police tracks.

Application having been filed by The Atchison, Topéka{and
Santa Fe Rrilway for authority to construcet a spur track at grade
along First Avenue across Islzsnd Aveﬁue in the City of San Dicgo,
end a public hearing heving been holc thereon,

'IT IS (RDERED:

(l)' That The'Atchison, Topeka and Santa Fe Railway Company is
authorized to construct one spur track at grade zlong First Avenue
across Islond Avenue in the City of San Diggo, at the location
described in the application, the crossing of Isiand Avenue to be

 fdentified as Crossing No. 2-268.38-C. Applicant«shall bear the
entire construction and maintenaﬁce expense. Construction shall be
equal or superior to Standard No. 2 of General Orde§'No. 72, without
superelevation, and with tops of rails flush with roadway. |

(2) That protection shall e by‘two Standard No. l-A crossingt
signs (General Order No. 75-B) with reflex réflecting-sheet material.
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(3)' That within thirty days after compietion pursuant to this
order, applicant shall so advise the Commission'in writing. -
| (&) That autherity to deviate from‘the requirements of Sections
3.2; 3.16 and 3.17 of General Order No. 26-D is horeby granted in
connection with clearances of curd to thc extent shown on Thc Atchisong
Topeka and Senta Fe Raillway, Los Angeles Diviqion Drawing 1~-19213
attached to the application.
This suthorization shall decome void if not exerciscd within
one year, unless time 1s extended, or if the adove conditions are
not complied with. Authorization may be revoked or modified if pudlic
convenience, necessity or safety so require. ”
The effective date of this order shall de twenty days after
the date hereof. e
Dated at //fi;czzuaﬂffaff“ , California, this_g@;fhay'i
fjjédaz::::zzuﬁ . 1953.
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APresidvnt
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Commissioners

Harold P. H 5
Commissioner... ul vy boing

necesoarily absout, did not pa.rtic.upate
in the dicposition of thils procooding.




