
ET 

Decision No._4_'9_,~_' ':7_' _,6 __ 

BEFORE THE PUBLIC UTILITIES COlvfr.J:SSION OF THI. STk Tl OF CALIFORNIA 

In .. the matter of the,'application of ) 
PACIF.IC GAS AND ELECTRIC COMPANY for ) 
an order of the Public Utilities ) 
Commission of the State of California ) 
issuing to applicant a certificate of ) 
public convenience and necessity to } Application No. 34545 
exercise the right, privilege and ) 
franchise granted to applicant by ). 
Ordinance No. 2$3 N.C.S. of the City ) 
Council of the City of Petaluma, ) 
County of Sonoma, State of California.) 

(Electric) . 

R. W. DuVal and John C. Morrissey, 
for applicant. 

OPINION --- ........ -----

Pacific Gas and Electric Company in this proceeding asks 

for a certificate of public convenience and necessity to exercise 

the rights and privileges of a franchise granted by the City of 

Petaluma permitting the installation, D.aintenance and use of an 

electric dis~ribution and transmission system upon the 'streets of 

said city. A public hearing was held before Examiner Daly on 

September 21, 1953, a't San Francisco. 

The franchise referred to, a copy of which is attached 

to the application and designated as Exhibit A, was granted by the 

city in accordance.with its charter provisions and the Franchise 

Act of 1937, and is of indetemnate duration. A fee is payable 

annually to the ci t;y .equi valent to 2 per cent of the gross receipts 

ariSing from the use, operation, or possession of the" £ra~chi'se, 

but not less than 1/2 per cen~ of the gross annual receipts 

froe sales of electricity within the limits of the city under sai.~"<> 

franchise. The costs incurred by applicant in obtaining, the 
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franchise a.re stated to have been $;),819.42 , which amount does not 

include costs incident to this application. It was stated that 

$3,750 of th.is amount ,was paid as a comprorr.ise to avoid possible 

~i~;gation costs as the result of disputed.payments arising out of 

the .old franchise arrangement. Assertedly the present franchise 

would not have been grant.ed unless the above amount had been paid .. 

Evidence was introdueee to show the effect that the 

duration of franchises has with respect to qualifying utility bond 

issues 'as legal investments in certain states. Massachusetts, it 

was asserted, requires that seventy-five per cent of the gross, 

revenue of a utility seeking to qualify a bond issue must be 

deri ved from territory wi thin which it has franchises of Undeter

minate.,.nature .or of deteminate nature provided the periods of said 

franchises exte~d. ;t:hree~ years beyond the maturity date of the issue 

sought to be qualified. 

No objecti.on to the granting of the requested certificate 

has been·,entered·. Furthermore, this utility and/or its predecessors 

have f.'or many years served electricity in 'and about the City of 

Petaluma without competition. As of.' December :31, 1952, it served 

4,559 electric eustoruers within the city. 

The certificate of public convenience and n~ces$ity herein 

granted is subject to the following prOvisions of law: 
. .' 

1. That the Commission shall have no power to authorize 
the capitalization of the franchise involved herein 
or this certificate of public convenience and neces
sity or the right to own, operate or enjoy such 
franchise or certificate of public convenience and 
necessity in excess of the amount (exclusive of any 
tax or annual charge) actually paid to the State or 
to a political subdivision thereof as the considera
tion for the grant of such f.'ranchise, certificate of 
public· convenience and necessity or right·. 

Z. That the franchise involved herein shall never be 
given 'any value before any court or other public 
authority in any proceeding of any character in 
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excess of the cost to the grantee of the n"ec.e'ssary 
publication and any other sum paid by it to: 1t:he 
municipality therefor at the "time of the aC(luisition 
thcreo£. 

o R D E R -- .... ---. 

/' 

The above-entitled application having been filed, a 
,. • ',~ J 'f } " :"'1"; ... 

public hearing having been held, the matter ha~ng been submitted 

and now being ready for decision, 

IT IS HEREBY FOUND AS, A FACT that public convenience and 

necessity require the exercise by applicant of the right, pr1vi~ege 

and franchise granted to applicant by Ordinance No. 283, N.C.S~ of 

the City orPeta1uma~ 

IT IS HEREBY ORDERED that a certificate of public co~-
'. , ,-

venience and necessity be and it is granted to Pacific Gas and: 
. '," ,-

Electric Company to exercise the rights and privileges granted by 
4 • I " .~ .' • 

the City of Petaluma by Ordinance No. 283 N.C.S,. adopted June l8:, 

1953. 

The effective date of this order shall be twenty'days 

after the date hereof j II 
Dated at~r-J(Pcl7cf;c: "~,~,,..i If/! " California, this 

day of (f),\ QuJ.,) ,1953. 

~?~q .. ". ~.. - ». 

CoDliiiissioner.s' 


