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Docision No .. 49:181. 

BEFORE THE PUBLIC UTILITIES COM.\1ISSION OF THE STATE OF CAtIFOBNIA 

. 
In the Matter of,the Application of 
F. O. COLY, Z. F. COLY~ D. o. ccrLY, 

) .. . 
) .. .. 

D. P.. COLY, G. R.. CO'LY and. FRANK 
COLY? JR .. ..,·, co-partners doing business 
as CO'LY: TP.AL~SPORXATION CO~J>ANY, ) 
to tran~fer certificates of public con- : 
ven.ie:o.ce.and necessity" pem1ts, and ) 
property,;; "to MY TRANSPO~ATION 
CO., INC., a corporation, and to 
issue.' stock and to assume certain 

. .. 
) 

o blig a tions. 
.. .. 
) .. 

, .. 
-----~-- ....... ---------~--..- ... - ... 

Application 
No. 34747 

This is .:m application for an order of the Comndssion 

authorizing F. o. My? et al., partners doing 'business ~s CUly 

Transportation CompMY, to transfer operative rights end pI'oper~.1es 

to Culy Transportation Co., Inc., a corporation, and autno~z1ng 
.' "','; 

said corporation to assume the payment of outs-t.:tnding ind~'btedness 

ond to issue .$40~OOO par vru.ue of 1 ts common cnpitcl stock. /' 
/: 

., '~,. ~" .... ,' 
,', -. ..,.' 

c' ,:;. 
Tb.e application shows that F. O. Cu1y.1 H. F~ Culy, D. O. 

Culy, D .. P .. CUly~ G. R. CUly <m.d Fr~nk Culy., Jr. are engaged in 

business in California as highway common carriers, radial highway 

common carriers, highway contract carriers ~d city carriers, under 

certificates and permits obtained by them under authorization granted 

'bY' this Commission. In their two latest aonu::U reports filed' 'Wi th 
• 

this Co~ssion they h~ve roported their operating revenues in the 

DJ'Ilount of $763,,804 in 1951 and at $881" 799 in 1952'.. In Exhi'bi t c 
filed in tnis proceeding they have reported their assets" liabilities 

ond net worth c.s of June 30" 1953, as follows: 
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Assets 

Current ~ssets -
Casn and deposits 
Notes end accounts receivable 
Prepayments 
Moteriols mld supplies 

Tottil ~rrent assets 
Tangible property~ less depreciation 
In ~gi b1e property 
Other investments 

Liabilities a~d Net Worth 

Current liabilities 
AdvUlC'CS p~Y3.blc 
Equipmen t 0 bligat10ns 
Other long-ter.m obligation5 
Deferrad credits 

Totalliabili·tics 
Net 'Worth 

Total' 

Total 

$lS~407 
29~9S1 
11~86.3 
14.548 

$ 74~799 
271,635 
12~307 

2,$·70 

$361,'61l 

$140,87'5 . 
6,,898 ... 

118,790 
31,.510. 

1.,'40 . 
298,311' 

63,300.' 

$361,611 

The operative rights~ which arc represented- by certificates 

of public convenience ~d neceSSity, arc set forth in the app1ic~tion 

as follows: 

1. Decision No. 44531~ dated July 11, 1950, in Application 
No. 2S750~ permitting the transportation or generc.l 
commodi ties, 'With certain exceptions, bet'W'een the Som 
Fr3ncisco 2nd the S~ Diego territOries. 

2. Decision No. 46430, dated Nov~bcr 20, 1951, in Application 
No. 31936, pemi tt1ng the trmlsportatlon of gro-cerles and 
grocers' supplies generally between San Francisco ~d 
Mare, inclusive, on the onG hand, and the San Diego 
territory, on the other hcnd, 'With certain lateral 
service .. 

3. Decision No. 48835, dated July 14, 1953~ :md Dec1,s10n 
No. 490.33, dated September l, 195.3, in Application No. 
33878, permitting the transport~tion of fresh ·.f:t;.ll tS1 
vegetables :md perishable farm products between rill'­
points :md plc.ces on U. S. Highway 395 'between M1rom~1" 
ond Temecula. :md other pOints Cos set. forth in said. 
decisions~ on the one h<:lnd.9 <?no. the Son Diego, Los 
Angeles and San Francisco territories servod by ~pp11-
cant, on the other hw.d. 

In additionl the partnership is ~ party to certain through 

routes :md joint ro.tes 'With a numbcr of 0 thcr co.rriers o.s set forth 

in Intersto.te Freight Carriers Confcrcnce1 Agent, Califomi~ Common 
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C~rrier Moto:r Freight· 'Tari::f'f No.1..,: ... Cali;:f'omia' Public, Utilities Com-
• I, • 

Zo.e'tZlngible properties include 76:units of equipment" 

together with rc:ll"propertY';p-, improvements" shop" gar:lge <md of!ice 

equipmen t .. 

The application shows that the members of, th~ p<lrtnership 

now have concluded, it will b~ to their adv~t~gc to conduct the 

bus1Iless by ::l.eMs of a corporate org:m.ization :md that therefore they 
...... ' 

have ca~sed the incorporation of'CU1y Transportation Co . .., Inc. to 

tOke over the rights and properties ~d to cont1z?ue the oper~t,ions.lI 
The new corporation was organized on or w.bout August 26.., 1953, 'With 

:n'l. authorized capitcl stock of 50,,000 sho.rtes of the par value o~ $1 

each. 

In receiVing the r.ights and properties, as reques~ed in 

this, application, the new. corporation will assume the payment of out­

st=tnding ;i.nde'bted."lcsS end will issue $40,000 p.ar value of i t.s cap1 ~ 

stock ~gainst the reported net 'Worth of $6},300, <lS set forth 1n the 

pre¢eding 'balcnce sheet, the difference 'between the two figures to be 

set up on the co:r;:poration t s books as cont:r1cutcd. surplus., 

From 0. review of this matter 1 t appears th<lt there "Will be 

no ch.onge in the r~tes 0:'" service.. Accordingly, we are of 'the 

opinion that the proposed trcnsfer 'Will not be adverse to the public 

interest and we will enter an order gr::nting applict>nts' requests. 

In mcldng this order we 'Wish to plD.cO appl:iccnts upon notice the.t 

operative rights.., cs such" do not constitute Zl class of property 
, 

which may be c~pitol1zed or used :J.S an element of value in rate 

fixing for any omou."'l.t of money in c~cess of tho.t originally pc.id to 

iI 
The applico.tion involves the tr~sfer of the highway common co.rrier 

rights. A separate t>;pplic::.tion 'Will be. filed for ,appro.v~l of' ,the 
radial, contr~ct :m.d d. ty p¢rmi ts. 
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the state tl.S the considcr:ltion for the grnnt of such. rights. Aside 
" ;:' .,', I, I":' j \ 

from their purely per.missive aspect, they extend to the holder ~ full 
• • : I ~ I • , , , 1 \ 

or partiD.l monopoly ot, a. class of.' business over ~ particular route. " 

This monopoly feature may 'be changed oX' destroyed at any time by the 
I 11' 

state, ~ich is not in any respect l~te~. as to, the number of 

:rights 'Which r.n.ay 'be given. 

The o.ct1on tak¢1'l herein shell not be c9nstrued to be a 

finQing of the value of' the rights oncl proporties herein' authorized 

to be tr~sferred. 

Tone COmmission h~ving considered the ~bove entitled matter 

and being of the opinion that a public hearing is not necessary, 

thc.t the application should 'be granted, as herein provided, that the" 

!!loney, property or labor to 'be procured or paid for by the issue of' 

the sh.lres of stock herein authorized is rC<lsona'bly required by 

applicant corporation for the purpose specified herein, and tho.t such. 

purpose is not, 1n 'Whole or 1npart, rcaso:no.bly chc.rgeo.ble to opera­

ting expen.ses or to income; therefore, 

IT IS HEREBY ORDERED as follows: 

l. F. O. O..1ly,. R. F. Culy,D. o. Culy, D. P. Culy, G. R. 

Culy ~C Frank Culy,. Jr.,. partners doing business as CUly Transport~­

tion Company, ~y tr~sf¢r their operative rights, whienare 

represented by the certificates of public convanicnce~d necessity 

referred to in the preceding opinion, and their operative properties 

to Culy Tr~sportation Co.> Inc. 

2. My Transportation Co., Inc., in' a.c~~ir1ng such 

opertl.tive rights mld properties, may assume the payment of 
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outst~ding indebtedness of tho'p~rtnerShip and.may issue not exceed-

ing: $40,000 par value of its common eapit~ stock. 

3. Culy Transportation, Co., Inc. mtJ.y be substituted for' 

the' partnership as ~ p<lrty to the through. routes and joint rates now 

authorized. tor the p<lrtnership. 
, . . 

4. 'Wi thin 60 d(!ys after the ef'fceti vc date hereof' and on 

not less thon five days! notice to- the Commission and to the publiC" 

Culy·Tr~sportation Co., Inc. snall file, in triplicate, and con­

currently m~e effective, appropriate tariffs and time tables. 

5.· CUly Transportation Co., Inc. shall file 'With the Com­

mission :monthly reports as. l"ecr~ired by General Order No. 24-A, 'Which 

order, insofar as applicable, is made a part of this order. 

6. ':the authority herein grantedmll become e:ffec';;ivc 

20 da.ys after the dnte hereof .. 

Dated at S~ Fr~cisco, CalifOrnia, this 

October, 1953. 
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b -t::!- day of 

'CommJ..s.sione,rs 

I''', H 


