Decision No. 49185

'BEFORE TEE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Application of W. H. GILBERT for )
a Certificate of Publiec Conven- ).

ience and Necessity to Operate as) Application No. 34752
a Highway Common Carrier between ) .
Tulelake, California, and Dorrio,)

California.

In this proceeding W. H. Gi‘lbert sceks a certificate of
pﬁblic convenience and necessity aﬁthorizing him to providé a
seas onal highway common carrier service between Tulelake and Dorris
for the transportation of wild ducks and geese. The seasonal date«‘
are October 16 to November 18 inclusive, and December 8 %o
January 10 ;ncluaive.‘

Appiicant states that he owns 2 1952 model, 3/4=ton,

Dodge pickup truck which he plans to operate daily Quring the season
To provide the proposed service. The proposed rate would be
50:.cents and 79 cents for shipments welghing approximately 20 p¢uhds
and %0 pounds respectively. Applicant says that he owns a dry

duck and goose picking and eviscerating plant at Tulelake, During
the duck and goose season he operates such plant and packs the
processed birds in dry ice.

As Justificétion for the authority soughz‘appliéant
alleges, in substance, that under the Fish and Game Code of the
State of California a hunter may not have more than ome 1imit of
duéks and geese in his possession at one time and thaf a huntér
after delivering a dayfs k11l into the custody of a public carrier
is déemed under that code, as having parted with the po¢se°ﬂion

of that day's kill and may lawfully sheot and kill ducks and gocge
on the following day.
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It is further alleged that no passenger or express trains
serve Tulelake; that therc 4is no transportation‘scrvice between
Tulelake and Dorris 30 milcs.away on the main line of the Southern
Pacific Company and that at the latter point the shipments would

be transferred to Southern Pacifie Company for further
transportation. R

The application also states:

That Pacific Motor Trucking Company during the
last duck season made one trip per day, cxeept

on Saturday and Sunday, between the towns of
Klamath Falls, Oregon, and Tulelake, Californias
during the last season all ducks delivered from
Tulelake, Cellforniz, were shipped on the Pacific
Motor Trucking Company lines; your applicant
during the last duck season received the majority
of the wild dbirds for picking and pocking lato 4n
the day after 5218 Pacific Motor Trucking Conpany
had passcd through the town of Tulelake,
California; that for thet reason the majority

of the wild birds picked and packed could neot

be transported until the next day, and then

were transported to XKlamath Falls, Qregon,

where they were held another day before they

were finelly shipped on the train; this delay

of two days resulted in the cvaporation of the
dry ice in which said ducks and geese were packed
before they were shipped; thus, in many cases

the birds arrived at their destination in 2 soft,
spoliled and unsatisfactory condition; and your
applicant proposcs te remedy this situation by
delivering the birds ‘himself to “he train at
Dorris, California, at 9:30 the following norning
after they are shot. - '

According to applicant, Mr. Horne, who is in charge of
the Fish and Wildlife Service in the Tulclakc-area; and _
Mr. William J. Silva; Pfesident of the Fiﬁhvand«Gamc Commission of
California, have requested applicant to establish the prbposéd‘j

sexvice. 4 letter\frbm the latter to thﬁt’effect is attachod to

the application herein.
4

Applicant stresses‘the urgency of the situation as the
duck secason opens October 16aj‘After full consideratiop\of the
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application, we find that public convenience and ncocssity reouire‘
the establishment of the proposed service which will be authorizcd
effective on the date hereof.

Applicant avcrs that a copy of the application has bcen
lserved upon Pacific Motor Irucking Company. No prote t to’ the
application has bcen rcceived and a pudlic hcaring doo~ not appear'
to be necessary. o ! o

The rates proposed by applicant are lower than the
minimum charges establiohed for gcnoral highway common carrier
service. However, in view of the speclalized nature of this
transportation, it appears that an oxemption from th@ minimum rates.
is justiffed and should’ bn authorized. |

Furthermorc, applicant must’ publish and file rateslwhich
will be definite and certain in their application. He may not usc

in his tariff such termé as "packagos weighing approximatcly

20 pounds' and "paokagcs weighing approximatcly 40 pounds." | /
T

Applicant 1s hercby placed upon notice that operative |
rights, as such, do not constitute a class of property which may
be capitalizcd or used as an clement of value in rate fixing for
any amount of money in cxccso of that originally pald to thc Statc
as the consideration for the grant of such rights. Aoido from
their purely pcrmissive aspect, they oxtend to the holder 3 full
or partial mOnoOpoLy: of 2 ¢class of business over a particular ,
routo This: monopoly foaturc nay bhe changcd or dovtroyod at any
time by the state, which is not in any respect Limited to—the |
number of rights which may be given.
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An‘application therefor having been £1iled and the |
Commission having found that public convenicnce and necessity',
require the cstablishmcnt of the proposed, opcration,

IT IS ORDERgD

(1) Tbat a certificate of public convonicncc and necessity

is herchy granted W. H. - Gilbert authorizing the cstabliahment and' |

opcration of service.as a highway common carricr, as dcfincd in
Seetion 213 of the Public Utilitioq Code, for %he tranSportation
of dressed wild ducks and geese between Tulelake and Dorris during

the annual duck season bctwecn the approximate d&tCa of Octobcr 16

and November 18 inelusive, and Deeember 8 and the following January

10 inclusives;
(2) That pursuwant to the cortificatc granted in Pwragraph (l)
of this order applicant shall
(a) File 2 written acceptance of the certificate
herein grantc@ within a period not to exceed
thirty days after the cffective date hereof,
Within thirfy days after the effective date
hereof and on not less than three days*
notice to the Commission and_tﬁe public,
estabiish'thc service authorized an&ufileiin
triplicatc and make cffcctive appropriatc
riffu. )
(3) That Decision No. 31606 in Casc No. hz%é as amended,
be and it is hcrcby further amended, by adding W. H. Gilbert to

the list of carriersncgatained in Baragraph-(b)-of-Finding'Nbég;#
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thereof, dbut restricted to the tranoportwtion authorizcd :!.n
paragraph (1) hercof.

rhe.offectivc'date of tnis‘grder'shall be ‘the date

hercof.

Drted ot ,\//Z /J/A/j/ , Celifornia, this 4% day

of _/417'/(»/-//!




