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Deeision No. 49199 ...

BEFORE THE PUBLIC UTILITIES COMMISSION 'OF THE STATE OF CALIFORNIA

¢
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In the Matter of the Application of
SOUTEERN. COUNTIES GAS COMPANY OF
CALIFORNIA under Sectlion 1002 of
the Public Utilities Code for a
certificate that public convenience
and necessity require the exereise
¢f the rights andsgrivileges granted
by Ordinance No. 845 of the City of
San Buenaventura, California.

Application No. 34639

Frederick G. Dutton, for applicant.

Tl S S e At wae  Ame

Southern Counties Gas Company of California in this proceed-‘
ing asks for a2 certificate of publiec copvenienqe and necesSity‘to
exercise the rights and priﬁileges of a franchise granted by the City
of San Buenaventura, Ventura County, by its Ordinance No. 845 adopted
June 3, 1953, permitting the installation, maintenancé,‘and use of 2
gos distridution and transmission system in the streets of said city.
A public nearing was heldvbefore Exaniner c.lE.‘Crenshaw‘dn«Octobef<'
1, 1953 in Los Angeles. |

The franchise referred to, a copy of which 1s attached to
the application and designated as Exhibit "A", and also submitted‘aS‘
Exhidbit 1 at the hearing, was grénted by the City of San Buenaventura‘
in accordance with the Franchise Act of 1937 and 1s for a term of 40
years. A fee is'payable annually %o the city equivalehtvto 25pe? cent'
of the gross annual réceipts arising frbm the use, operation or
possession of the franchise but not 1e35'th§n 1% per-cent;of tné‘
annual gross receipts'from sales of gas within the limits of such”
city and under this franchise and under“anykfranchise:ownedl_7

by grantee and derived under: Section 19 of trticle XI of the
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Constitution of California (as said scction oxistod prior to its
amendmont on October 10, 1911). Lo

The costs inecurred by applicant in obtaining the franchise
are stated to have been’ $169 9? which amount does not include thc
$50.00 £iling fee and’ the expense of publication of Noticc of Hearing.
The total:cost of' the franchise and certificate, according to tne
record is $219.92. ;

The new franchise granted by Ordinance No. Fﬁ5 supereedes~v

2 previcus franchise gr*nted by Ordinance No. 126 to.5. P. Foster. on

November 7, 1903, for az period of 50 yearo Trom November 2, 1903.
As this old franchise would expire on Novembor L, 1953, it was
neecessary” that a new franchise be obtained

The o0ld franchise granted by Ordinancc No. 126 was for a |
term of 50 years and provided for a fee payable annuzlly to the,City
equivalent to 2 per cent of the grose annual receipts'arising from _
the use, operation, or possession of the franchisc, but not 1ess
then 1 per cent of the gross recoipts from the oales of’gas witnin
the limits of such ¢ity under said franchise. g

The annual payment wnder the old Ordinance No. 126 to the
City of San Buenaventura, based on the year endcd December 3%, 1952
.was $5,845.83 as computed under the Dinuba formula uaing the 2-per
cent provision. The calculated payment for the same period under
the new franchise granted by Ordinance No. 845 would be $5 718 €8
by 2pplying the 1% per cent provision, which 4s higher than tne usual
1 per-.cent as set forth in the Franchise Act of 1937, and 35,845'83
using the 2 per cent provision under the Dinubu formula, which ii_‘
the same amownt 2s that paid under the old francnisc.

This utility or its predecessors for many years have servcd

gas in and about the City of San Buenaventura without competition.

It 1s the Commission's opinion that the requested'authority-should

be granted.
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The certiticate of public convenicnce and necessity hercin

granted 1s subjcct to tne following provisions of 1aw~

1. That tne Commission snell havc no power to
authorize the capitalization of the franchise
involved herein or this certificate of publie,
convenience and necessity or the right to: own,
operate or enjoy such franchise or certificate
of public convenience and necessity in excess
of -the amownt (exclusive of any tax or annual
charge) actually .paid to the State or to a =~
political subdivision thereof as the considera~
‘tien for the grant-of such franchise, certifi-
.citg of publice convenience and necessity or
‘Tight. r

‘Tnat the franchise involved: hcrein snall»never
beigiven any value before eny court or other
public authority in any proceeding of any ..
character In excess of the cost to the grantec
of ‘the necessary publication and any: other sum
paid by 1t to the municipality therefor at the
time of the acquisition thereof.

.\\ ',

‘ Tne above-cntitlcd applicetion having been filed a public
nee"ing having been held ‘the matter neving been submitted and now
being rcady for decision,

I PR

IT Io HEREEY FOUYD AS A FACT thav public convenience and |

nccessity require the exercise by applicant of the right, privilege

| and franchise granted to applicant by Ordinance Vo. 845 of tne City

: of San Buenaventura. ‘ ‘ ‘
IT IS HERFBY ORDERED that a certificate or public ccnven-

fience and necessity is granted to Soutnern Countics Gas Company cf

v ’J

Californie te cxercise the rights and privileges grnnted by thc City
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of Sen Buenaventura, Venturs County, by Ordinance No. 845 adopted
June 8, 1953. o
The effective date of this order shall de twenty days after

‘the date hereof. .
. ,_ﬂé
Dated at soap e ads) , Californiz, this Akgnday of

f 7;/&) R 1953.

President |
Jw)ffm 9 MWM

( JCJJJAI’/‘/;.";"' -

- Commissioners
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