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Decision No. 492291 

BEFORE TEE PUBLIC 'O'I'ILITIES COMMISSION OF THE STATE OF CALIFORNIA 

CALIFORNIA POR1'LAN'o CEME.N,'Z· COMPANY, . , . a corporation, } 
) . I " . 

Complainant, ) 
I 

) Case No. V:l. i : 

TIm ATCHISON" TOPEK~\ AND :SANTA FE RA!LWAY COMPANY, 
, ) ,5348":, ' 

) , 

a corporation, and UN.ION :?ACIFIC RAILROAD COMPANY, ) 
a. corpora t1on, \:" ) 

Defendants. ) I, 
, \ ) 

\ -
CALIFOfu~IA PORTLAND CEMENT CO~ANY, a corporation, ) 

) 
, ~ompla1no.nt, ,) Case No •. 

V~. 
.. 

) 
) 

5349' 
SOUTEER..~ PACIFIC COMPANY, a. corporation, ) 

'. ) 
Defendant. ) 

) 

In tlle !flAtter of the Xnve$"t!gat10n into tb.e ra.tes, ) 
rules, regulo.tio~, cb.a~ges, allowances and, ) 
practices or All common earrier3, h1ghway c~rier3 ) Case No. 
and c1:t)"' carr1ers, relating to, tb.e transporta.t1on ) 53$2' 
of cement· and rela.ted 1:toms 1n Southern Ca11fornia.. ) 

-------------------------------------------) . ~.,~: 
In tlle Matter or the l.rJ.~.»stigat10n 1nt,o the ra.te~,: ) 
rules, regula.tions, cl::J..!:~;~I~S, a.llowanco"" and. ) 
pract1eos of a.ll co:rmncn' carriers, b.1gl:lway carriers ) Case l{o. ',' •. " 
and c1ty. ca.rr1er~, rela~:1rig to the transportation ) 5440 
of cement and related"roducts (commodities for ) 
whicb. rates are provid~d in CityCar~ier=' Tar1t! ) 
No.8 - Highway Carrie~$.' 'ra.r1rr No.. ,10). ) 

----------------_.~'.------------------------) " \ 
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~c. 5348,.$349,$3,52,5440 .. MP 

OPINION AND ORDER ON MOTIONS 

The ~our proceedings as entitled above woro called tor 

,~hearing before Examiner Bryant at Los Angelos on September )0, 

1953. Tne complainant in Cases Nos_ 5348 and 5349 was not 

, prepared immediately to orror ev1eence, wnereupon the defendants 

Tho Atchison, Topeka and Santa Fe Railway Company and Southern 

Pac1tic Company joined in mot1o~ ~o dismiss tae complaints. Tb.e 

, " examiner took tb.o motions under $ubm1$~10n and cont1nued the 

two' comz>li1nt caces to a. date to be set. These motions have been 

cOn3iderod by the Commission. It 13 concluded tb.at no good 
,"I 
" . 

reason a.ppears ror the granting th¢reof. 'l'h.e motions to- diom1ss 

tb.ecomplaints will be denied. 
I 

Following the receipt ot some eVidence in Ca.sesNos. 

5352 and 5440,. motions were made to ·separa.te these two proceed

ings tor tb.e purpose of re cei v1ng !"'u.rther eVidence. Tne 

concurrent nearing. in tb.ese two proceedings was directed by 

the Commission on petition of Permanente Cement Company. (See 

Petition for Modification No. 2 in Ca.se No. 5440, tiled on May 8" 

1953, and DeCision No. 48697 in Cases No:. 53$2 and SW+O," dated 

June 9" 19$3). Permanente Cement Company is now agreeable that 

tho proceodings besepare.ted tor thei p'U:.oopose of: further nearing. 
, I . 

, :1 

The motions for separation,were generally supported by all o~tho 

other parties and opposed only by Ca11torn1a Portland Cement 

Company. Tho arguments in 3upport ot and in opposition to the 

motions have be:en < caretully considered.. It is concluded tb.at the 

interests or o~derly procedure and tno· preservation of tne rights 
'~; , ~ 

or the parties ,will 'be served 'by perm1'ct1ng', the req,uested :epara-

tion. 

-2-

" ',.' 

1 
;1. 

/ 



It is to be understood, however, that Case No. ~ is 

,'statewide in scope and that the separation of this' case and 

Case No., 5'35'2 ,does not preclude consideration" of southern 

Californi.l rates, rules and regulations in either' of' these, 

, proceedings to the extent tb.a.t circumstances "maY"l'equire • 

Therefore, good cause appea.ring, IT IS',EEREBY: ORDERED: 

(1) That the motions to dismiss comp1aint'Cases Nos • .5'3l.j.8 

and ,349 be and they are hereo7 denied. 

(2) That the motions to sepa.rate Cases Nos., 53'5'2 and '5440 
'for the purpose of :f'~ther hearing be and they are' hereby granted, 

subject to the condition that thc'se cases may be reconsolidated 

,tor hea.ring to the e~xt nt~at future Circumstances may req;::tre. 
'. .., ~ D~ed at. 1/1· 10 11 ,C:tl') tl!, California, this OCa .. day 

('a, t-~1.. 0,) ,1953'. of 
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APPENDIX Tf A If . 

A.PPEARANCES 

Ca.se ~~o. 2348 

Wa.llace K. DOwney and J. R1 chard Townsend" tor 
California Portian~ Cement Company, complainant. 

Fredel"ick G. Ptrommer tor The Atcb.ison, "Topeka and 
Santa Fe 'Railway company, defendant. 

Edwa.rd C. Renw!ek tor Union Pacific Ra.i1roo.d Company, 
defond.a.nt. 

Case No. 2342 

WallAce K. Downey and J. R1chal"d To~end, tor 
California Portland Ce~nt Company, complainant. , 

Charles W. Burkett, Jr. tor Southorn··Pa.cific Company, 
d.efendant,. 

Co-sea Nos •. ·$22 and 5L.4o 

Charles W. Burkett, Jr. tor Southern Pacific Company, 
respond.ent. 

Edward C. Renwick for Union Pacific Ra.ilroa.d Compa.ny" 
respondent. 

Fred.erick G.Pfrommer tor The Atchison, Topeka and 
Santa Fe Railway company, respondent. 

E. L. H. Bissinger tor Paci!ic'Electric Railway 
Company, respondent • 

.joseph T'. Enrigb.~, Wa.ldo A. Gillette and Norman 
Elliott, 1:01" Monol,1th Portland Cement company, interested 
party. 

:,. .., wa.llace K. Downey ELlld J. Richard Townsend tor 
Calitorn1a. Portlan~ Cement Company, 1ntorested party-

taUl"on M. Wright tor Riverside Cement Company, 
interested party. 

C.R~ Bo:rertmd Wayne H. Knight tor Southwestern 
Portland. cemont Company, interosted party. 
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C'. 5348,,5349,$3$2,5440 - M2' 

APPENDIX "A" ,(Continuod) 

Caces Nos. $352 and 5440 
s. A. Moore a.nd Kenneth. M. Robinson tor 

Permanente Cement Company" 1ntere~tea p,arty • 
. 

William a.. H1~gins tor Santa. Cruz Cement Compa:Ay" 
interested party ( n Case No. 5440 only). 

EdwArd ~. Berol tor Truck Owners Association ot 
Californ1a, interested party. ' 

John E .. Doane tor Calaveras Cement Company, 
interested party. ' 

.1obn T. Pholps" H. F. Wiggins, Grant Ma,1g,u1st .. 
.1. H. Morrison and. T.. A. Hopkins tor tb.e s taft 01' the 
Public Uti~1t1es COmmission. 

Pa.ge 2 or Appendix tr A" 


