
Decision No. 

EEFORE THE .PUEL,IC UT;tLITIES COMMISSION OF Tim, STATE OF CAl.IFORNIA 

In the 1t.atter of' the lnvestiga-:'ion int'o ): 
the rates, rules, regulations, charges, ) 
.s.llowanc~s and practices of 'all 'common' ) 
c.s.rriers, highway carriers and city .) 
carriers relating to the transportat.ion ) 
of ge:leral commodities (commodities for ) 
which rates are provided in Highway ) 
Carriers T Tariff No.2'). ,) 

Case No'. 5432 
(Petition No. l2) 

Appearances 

Spurgeon Avakian, of Phillips, Avakian, & Johnston, 
for Petitioner, 

C. J. Riedy, for California Packing Corporation, 
protestant, 

Robert D. Boynton, Joseph C. Kaspar and Arlo D. Poe, 
ror Truck OwncrsAssoci~tion of California and 
The Motor Truck Owners Associction of Southern 
California, interested parties. 

'. 

SU?PtEMENTAL OPINION 

American Home Foods, Inc., seeks inclusion 0 f "spaghetti and . 

cheese, with sauce, in combined boxes," in the commodity description 

provided ,for "Canned Goods and Other Articles" set forth in, Item No., 

610 series of Highway Carriers t Tariff No.2. 

Public hearing was held before Examiner Lake at San Francisoo 

on October 0, 1953. 

The commodity ho::'e undor consideration consists of an cigh't- v 
. , 

ounce cardboard »ackage of unprepared spaghetti, a 3/4-ounco can of 

cheese and a 10-ounco can of sauce. All of the itoms arc packed in a. 

single cardboard paekage. l For shipping purposes twelve complete 

packages are encased in a box. The shipping weight is 19 pounds. 

This cotmlodity is subject to the minimum class rates set 

forth,in Highway Carriers' Tariff No.2. The class rates are governed 

1 
. The.com:odity in issue is marketed under the trade name of Chef Boy-~ 
Dee Di:ln~rs ... It will herein sometimes be referrod to as ffspagl'ict,ti 
dinners." ' 
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· C .. 5432 (Pet: "'-EO* 

by the ratings ,specified in the We st orn ·:Classi£ication and certain 

exceptions thereto. I For spaghetti ~d ·cheese with sauce the classi­

fication provides a fourth class rating in less carloa.d quantities, 

and a fifth class rating in quantit·ies of 36,000 pounds or more.". 

Under petitioner's proposal t'he spaghetti c~inners would be subject t-o 

ratings of 90 percent of fourth class for less carload quantitie.s. and 

fifth class ::linim:um weight 30,000 pounds for carload shipments. In 

addition the commodity would be subject to commodi~y rates applying 

between San Francisco and Los Angeles and between other specified,. 

points •. The effect of the proposal is a reduction. 

Tho sought classifica~ion ratings and commodity rates are· 

those presently applicable to prepared spaghetti, macaroni or 

vermicolli with or without cheese, meat or vegetable ingredients and. ,,/. 

other foods which are now included in Item No. 6105eries. of the tariff. 

Petitioner contends that because of the precent rate 

differential which prevails between ,spaghetti dinners and other co~­

pet1t1ve food products an undue andunroasonable hardship prevails /' 

with respect to its shipments. , 

A traffic consultant retained by petitioner introduced an 

exhibit showing the weight per cubic foot and value per pound of the 

spaghetti dinners in comparison with various foods now ;i.ncluded in ' 

Item No. 6l0~2 According to this exhibit tho 'density and value of the 

product here under e~msideration are 34.2 pounds per cubic foot' and ' 

21.7 cents per pound rospectively. The density of the commodities 

with which:thc comparison was made range from 1$ to 4$ pounds por 

,. 
~. . 
The commodities with which the comparison was made are brown bread, . 
ground chili, cocoanut, caviar, garlic, chips, garlic powder, 
pimentos, welsh rarebit, prepared macaroni, egg· yolk, beef stew, meat 
balls and spaghetti. 
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, ' 

cubic foot with an average weight per cubic foo~ of ;8.11 pounds. The 
• I 

value in cents per pound of the compared 'pr~,ducts ranges from 10.4 to 

116'.4 cents with an average value of 42.88 cents .. 
,', 

Exhibits were also introduced by the traffic consu.ltant 
,t • ::.,', " 

listing several motor carrier and rail line tariffs throughout the 
'., ,I : ,I ;, , , , 

Uni~ed States which include spaghetti dinners in ca~~ed or preserved 
" 

foodstuffs list.. In addition t.here 'vIas submitted a tabulation of less 
" .' , 

carload ratings, specified in various classifications having 
, " 

application throu;hout the United ~tates for both rail and highway 
.. ",.. ',j.o 

transportation of the petitioner's p~oduct and various other tood 
.. , : ", ........ ; I 

products which arc now included in Item No. 610 serios., This exhibit 

shows that the classification ratings accorded th~ product here under 
" I 

consideration is subject to the sam~ ratings or low~r ratings, t~n the 

other commodities .. 

Representctivcs of two highw~y carriers tcstified th~t 

petitioner's shipm,nts of spr.ghctti dinners possess trens~ort~tion 

ch.:-.ractcristics .i.S fe.vorc.ble nS 1 or more fc.vort\blc thon, mc.ny of the , 
,. .1 _ ~ ••• 

c~:l:l0d goods which ~rc subject to the rc.tings ~nd rates hore sou.ght . 
• .,. I, 

.', , 

Th~y o.1so stc.tod thc.t the density of the'sp~ghetti dinners permits 
" ., 

c~p.:Lcity loc.ding of cquipm(;:nt end that the risk of: hc.ndling was slight. 
" . 

Th~ claim ~xp~ns~ ~ccording to th~s~ witness~s wc.s prc.ctica11y nil. 

The-: .:.ssist~~t to thQ trc.ffic m.::tnagcr of c.. lergo ~jor shipper 
-, 'I r '.'~ 

of c~nnc;d 300ds testified thct, whillj his compnny had no objection to 

the r~duccd r~tings or r~tcs here sought, it wns opposod to tho 
" 

inclusion of the produ~t in the ccnn~d goods' itcm. He stcted that the 
. ,~, , 

~ddition of spaghetti dinn~rs in Itom No. 510 series of the tcri££ 
'/ : 

would only t~nd to furnish'grounds to include other items. It is. to be 
I:.: f~ , • ! ( '. 

noted however that the item in question includ~a variety of articles 

o~her than ~anned goods. 
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Counsel tor the Truck OWners Association stated that 

unnecessary and un~rranted making of exce~tion ratingS and ~stab-

11shment of commodity rates for articles now subject to clAss rates 
•• ' _14 

would tend to d~stroy the class rate structure and ' make necessary 

increased rates. 

It has been show that the transportation cha.racteris~1cs 

of ~etit1oner's ~roduct are such that it shoUld be grouped with 

canned goods and other articles for rate making purposes and that 

it should 'be accorded the same ratings a.nd rate's~ The' petition I 

will be granted. 

Based on the evidonce of record and on tho conclusions 

and findings set forth in the precoding opinion, 

IT IS KEREBY ORDERED that F..ighway Carriers T Tariff No' .. 2 . , 

(Appendix I~" to Docision No. 31606 as amended) 00 and it is heroby 

further amendod by incorpor~ting therein, to boeome effect1~e 

Deeember 1" 19$3, the revisod pagcs att~chcd horeto and by this 

reference made a part hereof, which pages arc numbered as f~llows: 

Tenth Revisod P~ge 9 Cancols Ninth Revisod Page 9~ . 
Tenth Revised P~ge 47 ,cancels Ninth Revised Page ~?~ 

IT IS HEREBY FURTHER ORDERED thAt tariff pub11catior~ to 

be made by common ¢~rricr respondonts filed purSUAnt to this order 

my be mde effoctive not c~rlio:r tho.n Deeomber 15', 1953. ~nd on. not 
-less thAn five d~ys' notice to the CommiSSion ~nd to the public. 

• oj • 

In ~ll other respects sa.id !)ceision No. 31606~ tJ.S ~mendod, 

shD.ll rcmin :L.'"l full forco c.nd effect .. 

Xhe effeetive d~te' of this order shall be twenty d~ys . . 
~tcr the d~tc hereof. 

Do.t?d ntk~f.u.; , Co.litornia, this ;278 day 01: 

Octobor, 195.3. 
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Cc.ncels 
~~1r.ti., Rovi~od ;eo.~o •• ·9 ElCHWAX C/~ERSt TARIFF NO.2' r .... · INDE:C O? COMMODlnES (Concl'lldod) 

\ 

I , 
1 Shoc~) C~ing 
\ Shook, bQx or crc.to 
Shortom.ng 
Short::: 
Shrock X:!fir 
S~do'boo.rds 
S~lo Mo.tori~, woodon 

~ 
Si:lkboerc.:; 
SirJkSot~ 
SlO.m1ng:: 
SliJ)s 

!Smokostc.w (M) 
... ~~p '1 Soo.p, liq,,nd 

~ Soo.p Po'Wdor 
~ Sod.c. (Bovorego) 

Sode, ~~hillg 
Solvont (M) 
Solvent, Drein pipe 
Soups 
Spc.ghotti (M) 
Spo.ghetti, oxcopt 

:p~~)~ (?~G~~e~) 
;~~~te~~i en~ C~e~se 

• Spicos 
Spid~rs 

ASpindloo 
1 Sproutc, 11..:1 t 
\ S'O'Od.dillg Shoos ond 
i-Rings 
1 Stc.in, wood (M) 
: Stclr Work 
II Stc.kos 

St::.rcb., liq,'1J1d 
I Stc.vo::: . 

I stoom Boilor 'Xrucks (M) 
Stool, ple.to or shoot(M 

. I Stops, polo, 'Woodon 
Stirru'ps, D1SCOMlcctiD.g 
Stock, bc.ttor.r 

scporc.tor 
Stools, Windo-w 
Stout 
S-:ro.v 
S~o: 

Svc.'bs 
Swi vols, Rj'dra..ULic 

Rotory 
Sy.:-up 
Syrup, ~t 
Syrup·, grcpo jtlico 
Syrup, 1I.c.l t 

'Xcnk lI~toric.l, 'Wood.on 
Tc:.Jts, Iron or StO¢l (M) 
To..nks, oil :nd gc.s 

sopa.ro:ting (M) 

Itom. 
N"mibor 

365 
660,690 
%0 
652,65*,654 
652,6;~,6$4 
660,690 
660,690 
660,690 
660,090 
652,65~,.654 
365 
365 
730 
723-726,730 
730 
600 
730 
7ZJ-726 
730 
(1) 
6;3,654 

~l65~,654 
360 
36$ 
660,690 
652,652Z,654 

365 
723-7:(6 
660,690 
660,690 
730 
660,690 
365 .. 
365· 
660,690 
36; 

660,690 
660,690 
310,360,600 
657,658. 
360,390,740 

750 
:36; 

.365 
(1) 
360 
600 
360,600 

660,690 
.365 

COMMODI'l'Y 

Tcrue Stool (M) 
Tc.piocc 
Tnpioco. (M) 
Too. 
Tolophono Ccbinots 
Tempor $¢rows 
Tomplc.to:::, Box end Pin 
T.b.io! Holo Covors 
Tioo, ro.1lroo.d 
~bors, minin~. 
'~bcr3 );,ou£;nv . 
loilet ProP~ration5 
Tongs, pipe . 
TOnl.e:) 
Tools, Drilling or FiShing 
Tools, Me chc.ll1e s· (M) 
Tooth. 3ru:he3 
Tower3, Atmospharic W~te7 

Cooling 
, Tro.vclin['; toilAt .'!.1.. t:3 

'!trucks" ste3.m BOiler. (~:) 
Tube:::, BoUor 
Tubing, iron or stool,. 
. Plo.to or Shoot,. 

Cnzt oX" Wroaght. 
Tubs, Cooling 

U'ndorr~Qlnor::; 

Valvos (M) .36, 
V.:ll.vos,·Pump Working J30.rrol 36, 
Vc.rmsh 377 
Vogotc.blo OU Sb.orto~ 730 
Vogotebloa (not dohydrctod, 

driod, ovc.porctod ~ fro~ 
Vonocring 
Vormicolli (M) 
VOrmicolli, oxcopt ccnnOd 
Vcrmicolli (proparod) 
Vinogar 

'Wc.gOllS, C~ing or Bit 
Wc.inccoting 
Hashing Powders 
vlo.:::bin.g oodJ::. 
Wctor C$ doscribed 

365' 
660',690 
7:30 ' 
730 
600 

Wax, o.utomo'bllo, 'boo.t, flool 
or !\U'rli turo (M) 

'Wodges 
72~726 
;365,660,690 ' 
660,690 . Wod.gos, mino 

Walsh RArobi t 
Whoc.t 
Who:.t·, Egyptian 
Whoels, &.nd, Bull 
'WiQ[e: .. P~ol ext:-aet 
WilldO'W Soc. to 
lt11no· 
W1ro Rope (M) 
Wobblors 
Wrenches 

Yea.st 

(1) 
6$2:,65~~,6~4 
6?2,6$~,6'4 

56; 
~,690 
400 
365 
;65· 
365 

360 

I 
I 
1 



II ;"adit1on" O"eision No. 49253 
(l) Soc 'lTComlod C;oods end Othor Articlo:: a.:;. doscri'bod 1n Item No. 610 oonos .• " I 
(M) Donotes ~tic1os on wh1eh a.pplicc.tien or rc.tos is limited to mod I 

shipments. i 
, 

Issuod by t.b.o Public Utili tics Commission or tho Stcto of Coll£o~, 

COn'oction No. 
. San F.l."'o.nc:!.sco, . Coli£ornia... 

604 
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I ltom 
SEC'rION,.NO. :3 

I No. 

j ,..... -, 

mTA CARRIERS r TAR FF NO 2 

(Applios in COmloction -with ra:tos. Ol",!atings moking specifie 
. roforonco horoto.) . 

*61O-J 
Cancol 
6lo-: 

AImED GOODS Am) OTHER ARTICLES, in oOl'tb.cn~o, glcss, or motal eons 
in boxes, or in bulle in 'borrols, oxeopt o.s othorwise providod (Soe 
Note 1) 1 not ::ubject to Item No,., 300 sories, viz.: 

Bo~ end Pork 
:ero~d.s, 
Br...no, 
Broths, 
Butter, 1':Mli t, 
Buttor, peanut (peonut po.ste) , 

. Buttor:niJ,J( (not Ca.soin) not, 
powdorod or fl..:lkod,,' 

Chili) grO'Wld, 
Chowder" 
Cocoonut, preperod, inpo.c:kegos 

namod, or in po.por eortono in 
boxes, or in b"W.k in boxo s , . 
or in doublo bago, or inmtil­
·~plo-'Wo.ll pc.:Per bo.go, 

Com" '., 
Egg Yoll~> in ~s in boxes, 

Food :nimc1 con~~1ning moro , ,. 
th,.,..n 50 :Percont of moat, in 
motal c.:ll$, 

Fich, cookod, piekled or pro­
servod, Vol. t.b. or '4 thout 
£r'lJi t or vogotc.ble 1llgrod1-
onts, in po.eko.gos nomod, or 
in bulk in boxo:::, 

Fi%:h RoO,' eookod, picklod or 
prosorvod, , , 

l"rUit (not froch), " eru::hod, 
F:rt:i t (not driod, ~poro:tod 

or trosh) in l1qu1d othor 
thc.n. :.leoholie liquor, 

Ciorlie Chips, in pc.el:.:!.gos 
ncmod, <'Jr in "o'W.k in boxoo, 
or in doublo bc.go 1 or in 
m~tiplo-well peper begs, 

Galie Powdor, in po.e~goo 
.~od. or in b1Jlk in 'boxos, 
0:- in' doublo bc.g3, or in 
l'll'IJltiplo-wo.ll paper bo.ez, 

Ho:niny, 
'Honoy, in bUlk in. motcJ. cons, 

, J'3." 
Jolly, 
J-\l1cc, clc.:n, 
Jui.co (not sj'l"Up). i'rui t 1 'lm­

formontod, 
Ju1cc, tomcto 1 

J'llieo, vcsoto.'blo, 

. 011,' olivo or z~d, 
Olivo:, , 
Onion Chips,':i.i packagos D:JnOd, or 

in b\llJ{ in boxo~, or· in doublo 
oogs'l or in mUl. tiplo-woll paper 
'bees, ~ 

Onion Powdor, inipe.eko.gos nomod" ~ 
in bulle ill Coxo 0, or in .doublo 
'ba.g:::, or in m\ll t1plo-~ 'paper . 
bee:, •• ' .' 

I 

.' .. 
Pc.sto, tometo 1 . 

Poctin, f:Ml1t or vogoto.blo-,..", 
Pielclo::l (Cc:ulinowor" Cucum'bor, DID 

Wood, Kr:.ut, V~gOO3, Ol:li,on:; ond 
T~to), . 

p-~o Prop{'.X'c.ti.o~ .(h"l.1i t in syrup or 
in peete ton eompcund.od 'w'ith. . 
tlO\U" ,or C\lgcr' o:c.d flc.vorod) , 

P1monto: (e~od poppers) , 
Puddings, .', 
Pulp, truit or vogota.blo, 
Puroo, tom.o. to, 

.', ... ~ 

Ravioli (propc.rod),' vd thor 'Wi thO'llt 
chooso, ,m~t or vogotc.blo irle;ro­
diont::,. 

Rico-e.nd-m1llc cooked., 

Sc.ndwieh Sprocd, I'j~: ' " .. 

So.~o.eo,' . 
Scusc.go Cc.sing~, picklod or scltod, 

in bulk in bc.."'X'ol:, 
Soups, 
Spa.gb.otti (pro~a.red, 'With or \/ithout 

ehoozo, moo.t or vogotcblo ingro-
d1pn~~ .' 

#oS'Pa(l,~~·~·f.! ,0-..... 0. €~0:e J. ~~~ se.'1!ee, in 
CQ,nljincc;, pD.c ..... ees _~ 007.eo, 

S"...J.po. 
'rcble $o.ucos, inel~g Catsup, 

Proparod Horsored1sli, Propc.rod. 
Mu::tc.rd, Poppor So:uco or ' 
Sc-J.cd Dro scine:, 

Vogotc.bloo (not dohydr:.tod, driod, 
ovc,p¢rc.tod nor trosh), 

Vermicelli (propc.rodh 'Wi tll or 
without choose, moet or voeo­
~blo ingrodionts, 
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l>'.a.ec.rom (propcrod),.'Wi tho or 
...o.tbout chooso, moc.t or 
vceo~blo ingrediont:, 

Mo~t:::.7 eookod, curod or pro­
oarvoe, Yi th or 'Without 
eo~oel or vogotcblo 

'. illgrodionts, in p..'\cl~eo=·', 
,: n::aod" or in b.i.llk in ' 
. erc.to~ or 'boxos . ..., . " . ,. 
y~ (condonsod or oVupor~~d), 
licrlJ1d,. 

Milk, storilizod, J.:tquid, 
~vorod or not tlc.vorod, 

¥.ilk (not m....J.toe) , Butter­
milk (not C:.:::oi:l) ,or Dry 
lIJil1t Solid:3, poydoro d 
or floJ«)Q;, in ~.ol!:.gos .. 
nc.m.od, or in fibro c:.ns, 
or in. bW.kin boxos, or 
in d.oUblo bo.gs, or 1n 
m'lll tiplo-wa.ll pc.por bo.es, 

Mineo Moc.t;. 
Mohseos or Syrup (oxcopt 

coloX'~, £1:.vonng, f'r'u1t, 
molt, or :modi~tod.), " 

I .~ • \ I'" , 

Vinogo:, 

Wolch Rc:o'eit. 

.. 

'," 

Note l.-R:.teo or rc.:tincc c.Pltlicc.'blc t:) ch17-".c:::lts in be::co 'Will o.pply 
c.lo.o to :::uch :hip-...ont: in f1'broboord boxotJ ill :::otal strc.ppod b.mdle:z 
or ac.to:::. 

Re.tos· "or r:.ti:.s: c.~oo.'bl~._to: ::.:hipcont~ 1n c::r.rol::: 'Will' 'i:..w"r;:! • 
DJ.so to such. :=hip:!1onte in hog~oo.cl.!:, pipe;., ~ehoon$, -'t1Q.X'co=., ,_ 

I
, e;:;1:'..t;; •. ?--:"'"'-.:t:oJ ~":'~9~:::, q.~:Or-bCl"l'ol01. . .oixth-bc.r:rolp, oighth-

~~Ols or kegs. . 

* Change ) 
1.~ Additior. ) Dl!cision :Jo • 

. -- ~ Reduction ) .. ~. 

EFFECTIVE DECE}z:'''R l5, 195:3 

I~sue~ ~j the ~~lic utilitiesCo~~s:io~ ot the State of California; 
San.Fr:lnei~co,. COllliornia .. 

Correction :Jo. b03 
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