
BEF,ORE TEE PUBLIC .UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the ~tter of application of ) 
,SOUTHERN PACIFIC :COMPANY·,;Cor. an order ) 
'aut.horizing the constr.uction. at grade ) 
, of industrial spur track a,cross an ) 
unnamed street in the' City of Belmont, ) 

. County of San.Mateo,S't:?-te".of } 
,. Cali!ornia. . ,. } 

, ... 
R. J. tathr~, Jr., for applicant. 

, William '1.:' ana, for vlilliam &. Burrows, Inc~, 
intere'sted party .. 

Albert H. Commo, attorney for Walter Jacobi & 
.: , Sons, Inc .. , protestant. 
Ma.rtin J. LeWiS, for the Commission stat! .. , 

. OPINION AND ORDER 

This is. an ,~'pplicat:i.on to construct an industrial track in 

S~ Ylateo County ne,a,r ·the :corporate limits of the Ci ty o~ Belmont .. 

A public. h.e~ngwas held on this matter before Examiner 

John K .. Power at ,~edwood~i~y, September 29, 195.3. 

The m~n track 0'£ Southern Pacific Company, in B3lmont, 

runs in. a northwesterly direction toward San Francisco and south­

easterly toward San Jose. These directions will be referred,to as 

:~ortherly and southerly, respecti vely .. Just to the east of the 

:railroad right of way, and parallel to it, is an improved hig.hway of 

San Mateo County called by the witnesses the old county road'~ About 

: 345 feet further east is Elmer St,reet, 50 fee'C wide, parallel to the 

railroad right of way and the old county road. The application 
"""~ 

ref'e~~'¥t9 Elmer Street as "an unnamed. street" but there is no doubt 

about the street ~ which they ref'er. 

~ short distance to the north o£ the property of Walter 

Jacobi & Sons, Inc., protestant herein, there is a switch on t~e 
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railroad property.. From thi.s a curved drill track swings south-, .. 
easterly across the old county road to the Jacobi land. On the· east . 
line or the old county road there is another switch and from there 

the drill track splits one track turning south and one, with which wo 
'," I,. 

are here concerned, turning east. As a drill track it stops approxi-
I • 

mately 25 or 35 feet west of Elmer Street.. However, physically it 
,. 

continues as a spur track across Elmer Street and past the premises 

of the Independent Paper Company into the property of Williams & 

Burrows~ Inc.. The drill track will be extended across Elmer Street 

if and when that is necessary .. 

The purpose or this spur is to serve the two last named 

companios. The protestant does not object to this and the neee~sity 

was established by a witness repre'senting William & Burrows, Inc. 

The crossing will be authorized. 

The shop or plant of protestant occupies the northwest 

quadra:o:t; • The Independent Paper Company building occupies the north­

east· . quadrant. 

The portion'of Elmer Street '"Within the City. of Belmont has 
"', 

I :w f " ,'.\ 

been accepted by that city and paved.' The-city limi~$,aX"e less than 
I ' • ""' ", 

a thousand feet distant from 'the) 'proposed: 'crO'ssing' t.ow~d the north. 

The;. effect is 'Co create a through' 'street",extending. from within the 

city limi-es of Belmont to Harbor Boulevard, a main road south of the 

crossing. ',t .. 

The evidence or the applicant's engineer who put in the 

crossing and of a witness for protestant requires a finding that 

this street is in use by the general public. It may be true that it 

has never been accepted by the county. Nevertheless Elmer Street has 

been in public use for many years and is a public way at this cross­

ing. 

Applicant actually constructed this crossing in March of 

'. this year. Technically this was a Violation of Section 1201 of the 
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Public Utilities Code. In view of the ambiguous status of Elmer 
, " ~ 

""' ... '. ': , , 

Street, the COmmission is not disp03ed to press this point.'Appli-
,. , . ~.~ ~'... ,', ' ' 

, ' 

cant acted in good faith on the assumption that it was constructing 

a private crossing. 

Thanks to this prior construction a clear picture of 

traffic at the crossing became availaole. "The a.pplicant' s engineer 

observed motor traffic while,his 'construction work 'was in progress. 
, , . 

He put it that two or three highway"vehicles ~r"nour passed the 

crossing. A 'Witness for protestant testifled:that Elmer, Street was 
- , •• • • ,. J ~., i ~ , " ' , 

frequently used by trucks and'also' by'patrons or'a driv:e-in 'Cheatre, 

a few h~dred 'feet east of the cro;s'ing'h.erein i~volved.·" The portion 
.• :.~. ~,:","." ;.,:·:~.r·,:. ,fJ"~. ~ ... ..;."" " .... f .,-::., ~..., t· ",~. j ~'f'''" .' .. : . r" . 

of" ~lmontnorth or "the c'rossi'ng contains":£ nunlb'e'r"' 0'.1'" residences"" 1.1' ' 

, ... t ·1::.1.~:');:-~" .... ~~~''''''''''I.~, ":"'~:' L .... .p""'t ~~,='~~':.:;.: r- r ..... ,..,...".. ~ .. ,.;.... ", 

which would generate some tra£'£ic~" Awitness·"for the industry'served 
" . 

. : I" , II: ' , '.: . ; ... - , .... '::'1 :,-.' .'": ,,010. t." .", ·'1 r-.f" ..... .,. ,. ;.. . 

by the spur 'stated "that "his . company had" received 3T'rail; ,cars over" 
,. ,. 

the spur between its construction in March and the dat'e: of hearing, a 
. . 

p~riod slightly in excess of six months • . 
The Commission usually favors two signs at any crOSSing. 

?~re, however, there is no pract,ical location for a sign on the west 

side of Elmer Street. Therefore, we find that one crOSSing sign will 

be sU££icient at this crossing. The applical'lt has installed two such 

Signs, one on each side of the street. The one on the westerly side 

now blocks an alley; if moved to the north of the track it would 

block an entrance to protestant's building and should be removed. 

The order following will so provide., 
, .. 

The remaining issue in this matter is the question or accesS 

to the rear of protestant's building. The map attached to the 
, 

application shows an alley running from·the old county road to Elmer 
, , 

Street., In so doing it passes along the south side of the protes-
, I... ~. .: " .. " . 

tant's plant. Protestant's witness testified that commercial·and 
.:. \! :, .• , I • 

other vehicles had, for many years, approached the plant, by 
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" ' ·· ... ,),l> • "','",.', '\ .. - .. , (~ .., ..• ~ 

, . ..... 

,~ . . ~ , 

.',' ,t "c, •. r 

• ,. t"," I"" . ~ , . 

traveling.downthe old county road through the alley and up to the tacko! 
. I ~' •• , 1"1'-) 1 I •• ,. I ' 

build1ng •. .....:.To.;oIl~id this movement~ protest~t improved a driveway from 
, . 

the salley into-,their back lot. trfuen the applicant built the traek ' 
-, .. ~:", " . 

involved herein" the workmen r~moved certain material from the road-,- , 

bed and did not,.replace it. The result is that access in this 

manner',has been :e£f'ectively dest~oyed. The testimony of protestant TS· 
.,' .: ... \. \ . .....,'.. .. 

witness was that this route. to the rear of the shop building had 

been used si~ce that building had been built in 1945'or 1946. Under 

the circumstances we are of the opinion that the applicant should have 
.. ..;; '" .:': I' . 

replac:ed the dx-iveway material a~er the rails were laid .. 
.. \1 • * 

.:: ' .. , •. ,a,..! t ' 

;' ..... ,-,. ~. Southern Pacific Company having heretofore constructed a 
,,1- _ ... '" .. :,1 .','.: " 

spur"t,rack across Elmer Street ·(referred to in its application herein 
! .~ ." -'........ • : " • 

as., an" "unnaced street") near the City of Belmont in San Mateo County, 
i , .".... • . ~ 

and the Commission having found: (1) that Elmer Street is a public ... ,' 

str:~et or road and therefore that such const.ruction was Without proper ~. 

authority; (2) that such construction resulted. from a mistake of 
• -' ('4i+ ' ..... .Iit. • ..applicant, which the Commission has found to be reasonable; and' ( 3') 

"J ..... 
" I 'j ~4 • 

"1""- ... "Ir , , ,'J. ,~ •• ~. 

that the construction o~_ ~d. crossing is required by the industries 
,i. \ . ~~ .1.', . . .1. 'i".,:..~'~: 

to be served; 
,.... ..~ ':,' '). ~ .~ 0~i .• ~:..: .. It" "I., ,', .... 

, ,II,.:'. \.,.. 

IT IS ORDERED that construction of' a spur track at the loca-

tion described' in the appl.i~~tiC?~ o'n :.file'·,~~ t:h~s~'~p'~o:ce~,ding is 
, • . j'" I'.·... ":,, . ., 't' I~'.'r.. ~'I'J 

.•• . ~ 1 

authorized~subject t.o the following conditions: '. I • .... , 

1. 

2. 

Said crossing shall be 1dent'ified as crossing 
N6. E.22.32-C. . 

Construction of said crossing shall be equal or 
s~perior to Standard No. 2 of General Order No. 72 7 

without superelevation and of a width to conform 
to the portion or the street now graded, with tops 
or rails flush with the roadway and with grades of 
approach not exceeding ~ per cent. Protection shall 
be by one Standard No.1 crossing sign (General 
Order No·. 75-B). 
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3. Applicant shall remove the Standard No .. 1 crossing 
sign now located on the westerly side of Elmer 
Street. 

4~ Applicant shall replace the driveway connecting 
the rear of the plant ot Walter Jacobi & Sons, Inc. 
with the alley oetween the old county road and 
Elmer Street as shown on applicant's drawing, 
Coast Division No. 28097 as revised to November 28, 
1952 and a,ttaehed to the application on file herein. 

5. Applicant Shall commence the construction required 
by this order within thirty days atter 1ts e!!ec­
ti ve d&te. Applicant ~hall advise the COmmission 
of compliance with this oreer within thirty days 
atter the completion there~f. 

The effective date of this order shall be twenty days after 

the date hereof. ~ ~ 
1: . ~ ",:1 . AGLted' at IJI.M. ~ 414,".11.(1&, California, this _____ _ 

day of II ()-z'u,::'27 ), l' Y , 195:3. 
\.t' 


