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SEFORE: THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNTA

In.the Matter of the Application of
certain railreads and connecting
highway common carriers and water
lines for authority to increase
local and joint freight rates and
charges (1951).

Application No. 32219
(First Supplemental)-
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SUPPLEMENTAL OPINION AND ORDER

California railroads applied for increases in their intra-
state freight rates.* A6 percent increase was authorized by the
Interstate Commerce Commission in interstate rates and on a nation-

wide basis in Ex Parte 175, Increased Freight Rates, 1951, and then

in California intrastate rates by Decision No. 46572, 51 Cal. P.U.C.
341 (1951). Subsequently the~Interstéte Commerce Commission. granted |
3'15 percent increase in lieu of the & percent increase. - Applicants
thereupon sought the same upward adjustment in their California intra-
state raﬁes.? This proposed adjustment was found not justified and
denied by Decision No. 48107, 52 Cal. P.U.C. 336 (1952).

Following thedenial of the sought further intrastate ine
crease; applicants asked the Interstate Commerce Commission to
investigate the California intrastate rates in an application filed
uhdgr Section 13 (4) and other sections of the Interstate Commefce

Act. Section 13 (4) pfovides:

1

Also involved are some joint rates maintained by the rail lines and
their highway carrier and water line connections.
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"Whenever in any such investigation (intrastate ine-
vestigation) the Commission, after full hearings, finds
that any such (intrastate) rate, fare, charge, classifi-
cation, regulation, or practice causes any undue or un-
reasonable advantage, preference, or prejudice as between
persons or localities in intrastate commerce on the one
hand and interstate or foreign commerce on the other hand,
or any undue, unreasonable, or unjust discrimination
against interstate or foreign commerce, which is hereby
forbidden and declared to be unlawful, it shall prescribe
the rate, fare, or charge, or the maximum or minimum, or
maximum and minimum, thereafter to be charged, and the
classification, regulation, or practice thereafter to be
observed, in such manner as, in its judgment, will remove
such advantage, preference, prejudice, or discrimination.
Such rates, fares, charges, classifications, regulations,
and practices shall be observed while in effect by the
carriers parties to such proceeding affected thereby, the
law of any State or the decision or order of any State
authority to the contrary notwithstanding.®

The rail lines' application to the Interstate Commerce Com-
mission was docketed as No. 31219, California Intrastate Railroad

T
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reight Rates and Charges. That Commission held public hearings

followed by oral argument in bank. In addition to evidence similar to
that submitted in the California‘procecding, dther evidence was
supplied the Interstate Commerce Commission. It has now issucd its
report in Docket No. 31219 finding that the sought further increasc
in Salifornia intrastate rates is justified. The report points out

that ir Florida v. United States, 282 U.S. 194, 211, the United States

upreme Court said:

"The authority granted under section 13(4) is k& to
be considered in the light of the affirmative duty of the
Commission (Interstate Commerce Commission) to fix rates
and to take other important sSteps to maintain an adequate
national railway system.

TAs intrastate ratec and the income from them must:
play a most important part in maintaining such a systenm,
the effective operation of the Act requires that intra-
state traffic should pay 'a fair proportionate share' of
the ¢ost of maintenance. And if there is interference
with the accomplishment of the purpose of the Congress
because of a disparity of intrastate rates as compared
with interstate rates, the Commission is authorized %o
end the disparity by directly removing it.”

In its report the Interstate Commerce Commission also found,

among other things, that the present California intrastate rates are
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abnormally low and fail Yo produce a fair share of the revenuesneces-
- sary to accomplish the pu:pbses of the natiomal transportation policy
as declared by Congress. The national transportation policy is

stated In the Intergtage.CQmmerce Act ac follows:

, It is hercby declared to be the national transporta-
tion policy of the Congress to provide for falr and impare
tial regulation of all modes of ftransportation subjeet to
the provisions of this Aet, so administercd as to rccog-
nize and preserve the inherent advantages of cachs to
promote safe, adcquate, oconomical, and efficlent serviee
and foster sound cconomic conditions in transportation
and among the scveral carriers; to cncourage the astab-
lishment and mairntenance of roasonable chargos for trons-
portetion servieces, without unjust discriminations, unduc
preferences or advantages, or wnfalr or destructive com— .
-petitive practices; to cooperate with tho several States
and the duly authorized officials thercof; and to cn-
courage falr wages and ¢quitadle working conditionss ==
all to the ¢nd of developing, coordinating, and preserving
o mational transportation system by water, highway, and rall,
as well -as other means, adequate o meet the needs of the
commeree of the Unitéd States, of the Postal Serviee, and of
the national defensc.  All of the provisions of this Act
shall be administerod and enforced with 2 view to carrying
cut the above declaration of policy.”

Thc'Iqxbrstd%QICommcrcc Commission's report specifically
states that it ﬁil; order,tho C&lifo;gia intrastate Inercases in-
volved unlcéégit'is pofifiod wifhinﬂBO'days from the date of
service of its report that the Californis Commfssion will permdt
the increases to go int0~cffecé.‘ ﬂ

We take official motice of the provisions of the Inter-
state. Commerce Act affecting intrastate transportation, of the
Inxcrstatg Commerce Commission proccedings ldentifiod 2s.its
Docket No. 31219 and of its report In that docket finding that‘thc
sought furthcf increase in intrastate rates is Justifiocd and ﬁbuld
be cstablishc@ by }?s order unless permittod by thc‘California
Commission within 30 days. | h .

In the éirgumstanccs, we arc of the opinion and find that
the further increase sought in this procceding is justified. In
view of thcilcngth of time fhgt this mattor has been under considerar
tion and in view of tﬁc Interstate Commeree Commiséion’s time limit;
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“bplicant will be authorized to pubdblish the iInercased rates on
five days?t roticc and the order which follows will be made ¢ffoctive
gcn days after the dhtcﬁhcrcof. Inasmuch as some of the rotes .
“oro involved are published wndor authorizations to dopart from the

_cng and °hort naul prov¢uions of the State Constitution and the
 Public TtLlities Code, necessary further authority to make depart-
ures from thcuo provmuions will be granted herc. Sought relief

from tariff circular rules likowlse appears warranted oand will be
grentod.

The Interstate Commerce Commission's f£indings and con=

clu;ion;'ifc witﬁout prejudice to the right of the authormtice
of the State of Californmia, or of any other intorested p_rty, to
apply for modification thercof as to any individuwal intrastate
rato or cha*gc affeeted thereby, on the ground that sueh rate or
harge 15 not rclatcd o the interstate rates and charges on like
traffic in such 2 way ag £o contravene the provisions of the
Interstete Commeree Act. Similerly, in authorizing tho incrcdéc
here we do not make cny finding of fact as to the rcasonablcne;;
of any particular rutc or charge. N

Therefore, good cause uppcur¢ng,,

IT IS HEREBY ORDERED that the incrcaces involved in the
abové-qntitlcd application be and they are hereby grantcd and that
they may be cstablis hcd to expire with December 31, 1955, on not
less than five days' notice to the Commission and to the publzc.

IT IS HEREBY FURTEER ORDERED that appllcants be and

ney are horeby authorlzed to depart from the provisions of Article
XIT, Scetion 21?;9f the Constitution of the State of Californiz

ané of Scetion %60 of the Public Utilities Code to ?ho oxtent
neeessary to cffcq? the inereases herein authorized.

I7 IS EEREBY FURTEER ORDERED that applicants be and thoy
are hereby authorized to publish the increased rates and charges in
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the same form as that authorized by the Interstate Cormerce Com-
mission. To the extent departure from the torms and rules of
Tariff Circular No. 2 of this Cormmission ic required to accomplish
such pu?lication, iuthority for such doparture he and it is hcrqu“.
. granted. |
IT IS HEREBY FURTEER ORDERED that the authority hercin

granted 1s subjfect to the cxpress condition that applicants will
never urge before this Commission in any proceeding under Seetion
73% of the Public Utilitics Code, or in any other proccoding; that
the apinion and crdﬁr herein constitute a finding of fact of the
Teasonableness of any particulwr rate or charge, and that the filing
of rates and charges pursuant to the aufhority herein grantcd will
be construed as consent to this condition. \

| I IS HEREBY FURTHER ORDERZD that the authority heroin
granted shall oxpirc unless cxercised within sixty days after the
effective date of thi; order.

~ This order shall become cffective ton days after the date

hercof.

Dated ot San Franeisco, ‘California, this J214Z:___day of
November, 1953.
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