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Decision No. 49290 

, . 

BEFORE: THE PUBLIC UTILITIES CO~,4!SSION OF THE STATE OF CALIFORNIA 

In:.the Ma~ter of the Application of ) 
certain' . railroads a."'l.d connecting ) 
highway common carriers and water ) 
lines for authority to increase ) 
local and joint freigh~ rates and ) 
charges. (.1951) • ) 

Application No. 32219 
. (First Supplemental) 

SUPPLEMENT At OPINION AND ORDER 

California railroads applied for increases in their intra

state fr'eight rat-es. l 'A 6 percent increase was 3.,=,thorize.d by the 

Inters~a~e'Cocmerce Commission in interstate rates and on a. nati~n

wide basis in Ex Parte 175, Incre~sed Fr~ight Rates, 19511 and,~hen 

in California intrastate rates by Decision No. 465721 51 Cal •. P.U.C. 

;41 (1951). Subsequently the" Interstate Commerce, Co.tnz:lission, ~ant~d .. 

a'15 percent increase in lieu of the 6 percent increase." App~icants 

thereupon sought the same upward adjustment in their California intra

state rates. : This proposed adjustment was found not justified and. 

denied by Decision No. 4S107: 52 Cal. P.U.C. 3:36 (1952) •. ',", 

Following the denial of' the sought further intrastate ~n- , 

crease, applicants asked tho Interstate Commorco CommiSSion to, 

invostigate tho California intrastato rctos in an .:lpplication filed 

under Section 13 (4) and other sections of the Interstate Commerce. 

Act. Section 13 (4) providl?:s: -

1 

.' • I ~ •• ~ I 

Also involved are some joint rates maintained by the rail lines and 
their highway carrier and water line connections. 
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1f~lhenever in any such investiga.tion (intrastate in
vestigation) the Commission, after full hearingS

i 
finds 

that any such (intrastate) ratc, fare, charge, c 3ssi£i
cation, regulation, or practice causes any undue or un
reasonable advantage, preference, or prejudice as between 
persons or localities in intrastate commerce on the one 
h~~d and interstate or foreign commerce on the other hand, 
or any undue, unreasonable, or unjust discrimination 
against interstate or foreign commerce, which is hereby 
forbidden and declared tO'be unlawful, it shall prescribe 
the rate, fare, or charge, or the maximum or minimum, or 
maximum and minimum, thereafter to be charged, and the 
classification, regulation, or practice thereafter to be 
observed, in such manner ,as, in its judgment, will remove 
such advantage, preference, prejudice, or discrimination~ 
Such rates, fares. charges, classifications, regulations, 
and practices shall be observed while in effect by the 
c~~iers parties to such proceeding affected thereby, the 
law of: ar.y State or the decision or order of any State 
authority to the contrary notwithstanding. a 

The rail lines T application to the Interztate Commerce Com

mission was docketed as No. :31219, California Intrastate Railroad 

?reight Rates and Charges. That Commission held public hearings 

f.ollowed by oral argument in bank. In addition to eVidence similar to. 

that submitted in the California proceeding, other evidence was 
" 

supplied the Interstate Commerce CommiSSion. It has now issued its 

report in Docket No. 31219 finding that the sought further increase 

in California intrastate rates is justified. The report points out 
, , 

tha.t in Florida. v. United States, 2$2 U.S. 194, 211, the United StD.tes 

SupreQe Court said: 

"The authority granted under section 13 (4) is *)',c>:< to 
be considered in the light of the affirmative duty of the 
Commission (Interstate Commerce Comniiss.ion) to fix rates 
and t~ take other important steps to maintain an adequate 
national railway system. 

~As intrastate rates and the income from them must
play a most important part in maintaining such a system, 
the effective operation of the Act requires that intra
state traffic should pay fa fair proportionate shareT of 
the cost of maintenance. And if there i~ interference 
.... 1.th the accomplishment of the purpose of the Congress 
because of a disparity of intrastate rates as compared 
with interstate rates, the Commission is authorized to 
end the disparity by directly removing it.t? 

In its report the Interstate Commerce Commission also found, 

among other things, that the prcsont California intrastate ratos arc 
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"ri" 

abnormally low and fail to,produce a fair share of the revenu~necez--""".' . . ... J, . 

sary to a~comp1ish ~h~ ~,o~es of the national transportation policy 

as declared by Congress. The national transportation ~o11ey is 

stated in the Interstate Commerce Act a: follows: 

"It is hereby declared to 'be tho nationo.l transporta
tion policy of the Congross to provido tor f~ir And 1m~r
t1al regula.tion of ~11 modes of transport~tion subject to 
the provisions of this Act, so administered as to recog
nize end ;preserve the inherent adv~nt~ges of each; to ' 
:promote s.:l.fo, ~dequo.tc, oeonomica.l, a.nd ,efficient service 
and foster sound economic conditions in tr~sport~tion 
~d ~ong the scvcrel carriers; to encourage the osta.b
lishment o.nd' 'm1rttcnance of' roo.sonAblc c:bArgos for trans
porta.t1on services, 'Without unjust d1scr1m1nO.t1ons, unduo 
preferences or a.dvanta.gcs, or unr~1r or destructive com~ .. 

. potitive pra.ct1ces;' to cooperate 'With tho sovero.l St~tes 
a.nd the duly authorized officials thereof; and to en
coura.ge fair wngos ~nd ¢quita.ble working conditions; -~ 
all to the 'Ohd o~ developing, coordinAting, ~d preserving 
0. na.t1on.ll tronsporta.tion system by 'W:.tcr, highw:.y, tlnd'ro.11, 
tlS well'o.s other meo.ns, o.deq~te to meet the noeds 0'£ the 
commerce of thc,UnitOd Sttltos, of the Pos~l Sorv1ce, and of 
the no.tiontll de:f'ens'e'~ . Allot: the provisions of this Act 
sbAll be o.dministCl"od o.nd enforced With tl view to co.rrying . 
out the :l'bovcdec~ro.tion·of po11cy.f1 

The 'Intorst~te Commerce Commiss10n f s report spec1fico.lly 
" ,:' , ., . 

sto.tes thAt it will order the ~11!ornio. intro.sto.te· increo.scs 1n-
, ' 

volved unless~,1t' is not1l."iod. within',30'days trom the d6.te of 

service of its report tbAt the ~11tornic Comm1ssion~ll permit 
• /fII •• 

the increo.ses to go into effect. . 

We to.ke orf1c~1 notice of the :provisions of the Inter

sttltc.Commcrce Act o.tfect1ng intro.stcte trtlnsporto.tion, of the 
, . 

Intcrsto.t~ Commerce CommiSSion proceedings identified as. its 

Docket No .. 31219' Olld of' its report 1n tho.t docket finding ti.IAt the 

sought further incrc~se in intra.state r.:.~cs is justifiod tlnd w.ould 

be esto.blishod by its order unless permitted 'by the ~11forn1c 
, . 

Co'l:llIl1ss1on within 30 dOoYS. 

In tho circumsto.nces, we ~re 0'£ the op1n1o~ tlnd t;na, tha.t 

the further increa.se sought in this proceeding is justified. In 

view of the length ot time toot this mo.ttOl" h:ls boen under considor"'" 

tion end in view of the Intersttlto Commerce Commission's time limit, 
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~pp11c~ts will be ~uthorizcd to publish tho 1ncre~sed r~tes on . - , 

five d~yzr notice ~d the order which follows will be made effective 
.,",' .... . 

• 
ten do.ys :lfter the dc.,te thereat. I~smueh o.s some of the ra.te's 

hero involved arc published ~der authorizc.tions to depart from the 

long and short h~ul provisions of the St~te Constitution o.nd tho 
• J L • •• 

~Jb11c Utilities Code, necessary further a.uthor~ty to mnke dcp~rt-
.' , .. ~ 

Ul'OS fro: the~: p~ovision~ '.1,111 be gr~nted, hero. Sought relief .. 
from t~~i:f'r circular rules likowiso ~ppears ~rr~tod o.nd will bo 

g:-::mtod. 
'. 

Tho Interztnte Co~rce Comciss1on's findings nnd con-

elUSions arc without prejudico to tho right of the a.uthorities . ... 
of tho Sto.te of Ctllifornia~ or o:f' o.ny other interested po.rty, to 

~pply for modificc.tion thereof o.s to o.ny individUAl intro.statc 

ra.te or charge ~rfected thereby, or- the ground t~t such r~to Or 

c~rgc is not rc~te~ t? the intcrstc.to ro.tc~ and c~rgos on like 

tr~ffic in such a way a~ to contro.vene the provisions ofthc 

Interstc.te Commercc Act. Similc.rly, in authorizing t~o incrc~se 
..... ,. 

here we do not ~ke cny finding ~:f' fact c.s to the re~so~blcne~s 

of ~ny p~rticul~r r~te or c~~go. 

Therefore, good c~usc ~ppec.ring" 

!'J: IS m:REBY ORDERED' th.:lt the incre~ses involved in the 

~bove-entitled ~pp11c~t1on,bc o.nd they ~rc hereby gr~ted ~nd that 

they ~y be est~b11Chcd, to expire wlth December 31, 195;, on not 

less ~han rive days' notice to the Co~~ission and to the public. 

IT IS EEP.EBY F'ORTHER ORDERED th.o.t tlJjJjliconts be .'lnd 

they ~ro ho~eby ~uthorizcd to dc~rt from the provisions ot Articlc 

XII, Section 21, ot the Constitution of tho St.'ltc of Californi~ 
, •• f 

end of Section 460 ot the Public Utilities Code to the oxtent 
, . 

nOCCSS.'lry to effect the increases herein .'luthorized. 
I' . 

IT IS HEREBY F'ORTmE OFDERED that o.PJ?lic~nts bo and thoy 

.'lrc heroby cuthorizod to publish the ~~cro.'lsed rates .'lnd c~rges in 
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the ~ne forQ ~s t~t ~uthorized by tho Intorst~tc Co~erce Co~

d.ssion. To the e~cnt departure frotl the terms c.nd rule:: of 

Tc.riff Circular No. 2 of this Co~ssion is required to acco~plish 

such pu~licat1on, authority for such doparture be and it i:: heroby. 

gro.nted. 

IT IS KEREBY F'ORXHER ORDERED thc..t the ~uthority herein 

gr~tcd is subject to the e~ress condition t~t applic~nt~ will 

never urge before this Co~ssion'iri any proceeding under Section 

73~ of the Public Utilities Code, or in ~ny other proceeding, t~t 

the ~pinion o.nd ordor herein constitute a finding of tnct of the 

reaso~blencss of cny po.rt1cul~r rate or chnrge, and thAt the filing 
, . . 

of rates and c~rgos purSUAnt to the autn?rity herein gr~ted will 

bc construod as consent to this condition. 

IT IS HEREBY ~HER ORDERED t?At the ~uthority heroin 

granted shAll oxpire unless ;xoreised within sixty days ,after the 

effective dc.te of this order. 

This. order sha.ll beco:ce effective t"en days after the date 

hereof. 

Da:e~ at· ~ Frllnc:t,sco, ·Co.11fo~n1a..;. 'this 14// 
Novcnber, 195'3. 

, 
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