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B3FO?~ TEE PUBLIC UTILITIES CO~I4ISSION OF THE STATE OF CALIFORNIA 

) 
) 
) 

'. 

!n tho ~latter of the Investigation 
i::to the ra:~es, rules , regulations, 
charges, allowancGs a.."ld prac:rci cas 
of all co:r.mon carriers, b,igb.way 
carriers and city carriers relating 
to the transportation ot general 
co~odities (commodities for which 
rate~ are provided in Highway 
Carriers' Tariff No.2). 

) Case No. 5432 
) (Potz. Nos. 3, 7 ~~d 
) 8, and Order dated' 
) Ap~11 28, 1953) 
) 
) 

------------------------------) 

A,!?pearances 

(Seo Appendix "A If hereot 
tor appearances) 

C PIN 1,0 N ---- ........ ""-

This proceeding 1$ an 1nve::tigation into the rates, 

rules, regu1a~~on=, charges, allowances and practices or all 
. . . 

common carriers, h1ghway carriere and city carrier:: rolating to 

the transportation or general commodities for which rates are 

provided in Highway Carriers' Tariff No.2. 

Th1s deCision relates to evidence received on Petitions 

tor Modif1cation Nos. 3, 7' and 8 and relatod :mattors,. ~neern1~ 

which eVidence was rece1.ved at public hearings b.eld before 

Exo.miner Bryant in San Francisco a.r.d Los Angeles. An Examiner's 

Proposod Report was issued upon petition of interested l'art1es 

and at the direction of tne Comm1ss1on 1n accordance witn 
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Rules 69 and 70 ot the COmmission's rulez of practice ~~d pro­

cedure. Exceptions and roplies have been tiled. The matter is 
1 

ready tor dec1Sion. 

This phase of Ca~e No.5432 covers several definitions' 

and rules in Highway Carrier~f Tariff No.2; a.ll otwb,1ch. have 

to do with. the receipt, delivery and terminal handling o~ zhip­

~nts. Petition tor Modification No. 3 $~ek3 clarificat10n and 

revision ot the defin1t1ons ot "point of or1g1nTf and «point of 

destina t1on. 1I Petitions for Modif1cation Nos. 7 and 8 se'ok' 

revision or rule: governing delays to carriers' equipment, and 

the eharges to 'oe az,sez3ed tor such. delays. !n add1 t10n to 

the:e three petitions, the Commission, on reco~ndat1on or its 

Transportat1on Div1sion, ordered tb.at the hearings 'be held also 

for the general purpose ot receiving evidence relat1ve to the 

application, inte~pretat1on 'and revision ot the tariff pro­

v1s1o:lS "concerning property rece1ved or de~1vered by a. carrier 
" ",.' , .. 

at two or more pOints in the same plant area, labor agreoments, 

loading and unloading, 1:nc1uding tailgate lo~d1ng and unloading, 

other accessorial services 1 carrier emp1oyoes u~ed in such 

services 1 ~~d delays to e~uipment." , 

1 ?~t1tion No • .3 wa~ filed by the too Angeles Traffic Manager3' ~ 
Conference on March. 18, 19$,3; Petition No.7 was tiled by General # 

Mills, !nc., on May 4, 19,53; and Petition No.8 was .filed 'by th.e 
California Hay, Ora.in and Feed Dealers f ... $30c1ation on May $, 19$.3. 
Tb.e heo.rings were held in San FranCis co on May 12, 25, and 20, 
and in tos Angeles on May 20 and 21, 19$3,. Iz :::uance ot a pro­
posed report by the Ex~1ner wao directed by the Comm1ssion on 
June 1, 1953. The Exwminer Ts report was dated July 16, 1953. 
Exceptions to the report were due on August 25~ 1953. Replies 
to' the exceptions were due on September 21, 19$3. 
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The evidence a.."'ld the io::ues were d1s,cus.:::ed in adequa.te 

deto.il by the Examiner in his report whi ch wa:: served' upon the 

parties and is a. matter ·of rec'ord in this proceeding.' It would 

be reduncia.nt 1 therefore, and 1::: unne ee::sal'j", to summarize the 

evidence herein. 

The Exruminer ~ecommcnded cnanges in the tarifr 

definitions of the terms "Point 0'£ Origin" and "Point or De5tinn.­

tion"1 and cancell~tion or zeveral taritt rules governing delays, 

and other conditions of the receipt and delivery or shipments. 

It was the Examiner f s general "concl us ion that the ra.nges or 

traffic, or carriers, or services, and of conditioDS covered by 

Highway Carriers' ~arif:C No.2 are so great and so varied tnat 

~t is not feasible, necessary, nor des1rable~ tor the Commission 

to establish general rules in the minimum rate tar1tt specity1ng 

what services are to be considered usual and ordinary in connection 

with the receipt and delivery, of shipments, what helpers are re­

ctuired, what . delays are to be considered excessivo, or other 

similar detail:::. 

The EXaminer's rec.ommendations were 'based upon hi::: 

conclusions which. he stated as follows: nIt is primarily the 

responsibility ot the carriers to determine what 3erv1ces they 

will perform. The tariff-filing common carr1ers must do so "01 

specif1cation in their tariffs; the p~rmitted carriers ~y do so 

oy negotiat10n and agreement with their patrons. It is tar better 

that :ome latitude be lett to tho carriers and their pO-trons in 

determining the cond1t1on= ot receipt and delivery than that the 

COmmiss10n, 'by a~tempt1ng to protect against every pos-s1"o1l1ty ot 
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abuse, be led into the prescription of unsound rules. The 

Co~~:s10n should avoid the establ1s~nt of roztrictive rulc~ 

and regulatio~ lest it impede the full and unrestricted flow 

or trarr1c. Tf 

Exceptions to the Ex~iner'z recommendations were 

filed by California ~otor Transport AssOCiations, Inc., by the 

Draymen's Aszociation ot A.lameda. County, 'by Southern Paci'fic 

Cocpany and Pacific Motor Trucking Company, and by two sections . 
of the Commission's Transportation Divi3ion. Replies ,to the 

exceptions were tiled. 'by California. ?lanutacturers Association, 

by the-Los Angeles Traffic Mana.gers' Conference, and by va.rious 
2 

industria.l corpora.t1or~. 
•• r " 

. The exceptors call the Exrum1ner's recommendations 

idealistic theori~s which would lead ineVitably to, a complete 

breakdOwn of minimum rate regulation. The repliants say that 

the Exominer's proposal~ reprosent a practical approach to the 

entire cu'bject ~~d show a. complete underctanding of the matters 

in issue. The five excepting parties ask that the Examiner': 

propo:ed report be disregar~ed or rejected. Three or the ox­

coptors urge that turtcer hearings be scheduled tor tho purpose' 
:3 

or receiv1r~ additional evidence and proposals. ~ne repliants 

2 Repliant: included California and Hawaiian Sugnr Refining Cor­
poration, California Packing Corporation, Durkee Famcuz Foods~ 
Pi breboard Prod't1Ct:, Inc., Gerber Products Company", ;:'001 den Sta. to 
Company, Ltd., Kaiser Steol Corporation., Owens-Illinois Glass Com­
po.ny, R1chtield Oil Corporation., Union Oil Compa.ny·o! California 
and W. P. Puller & Company. Numerous otb.er companies wrote letter~ 
endors ing the Exa.."Uiner' s re com:n.enda ti ons, 'but tnese letters cannot 
be deemed to be in evidence. . 
3 Only one of the exceptors ~ubmitted proposed substitute find­
ings or conclusions as contemplated by the Commission's rules of 
practice and procedure. 
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,.' 
a.sk tnat plea.s tor tu.rther hearing 'be donied and tb.at the Com-

mission adopt as its oWn the Examiner's findings and recommended 

order, with or without some modification. 

All of the ~vidence has been ca~etully considored, 

including the proposed report, the exceptions to tne report, 

a.,'"'ld the replies to the exceptions.. Tne Examiner's findings 

and recommendations s':lggect a new a.pproach to tne making of 

rules to govern the s;)p11cat1on of m1nimum rates,. and some of 

his proposals encom~S:~'$ a. s cope greater than reasoXUl.bly might 

have been·antic1pate~ by tae parties. While the recommendations 

are wortb.7 or serioUS eonzide~at1on, it clearly would be ~­

prudent either to accept or reject propo~als for ba.sic changes 

of this nature witb.out a.tfording tb.e l'a.rt1e: an opportunity 

;tor further hea.ring.. . ~'urther llear1ngs will 'be 3 cb.eduled, 

tb.eretore,. as req,ues tee), by some or tb.e exceptors, in order . 
that full opportunity may be had to present ~ucb. additional 

ev'idence a.s may seem necessary. 

Some tarifr c~ange is necessary pending development 
I ," 

of tb.e full record, b.oV/ever,. in order that the status CJ,uo may 

reasonably be preserved. The Examiner recommended that, the 

definitions of tb.e terms Upo1nt or originn and "point of 
. 

dostina.tionTt be revised to read. a.s follows: 

POINT OF ORIGIN mean$ the preCise 'location at 
"IIb.icb. property is physica.lly d.elivered by the 
consignor or b.1s agent into the custody ot the 
carrier tor transportation. All points within 
a sin 1e 1nduztrial ~lant or other sImilar 
sniPping area shA 1 be co~idered as one point 
of origin. 



\ 

POINT OF DESTINATION means tho preciso location at 
which property is tendered for physical delivery , 
into t~e custody ot the consignee or his agent. 
All oints within a sin 1e industrial lant or other 
s1milar receiv1ng area e cons~dered as one 
~oint of destination. 

The underscoring identities the language which. would be 

added to the existing det1n1tio~. The record ad~quato11 

establishes the tact that it long has been the prevailing, 

and perhaps universa.l, practice ot ca.rriers and sb.ippers alike 

to consider any single plant area, regardlezs ot size, as· con-

3~itu~ing but ,one point,ot origin or destination. As construed 

by the Commis3ion's transportation statt, tb.e existj,ng def­

initions are greatly a.t variance with. the pra.ct1ce. The attempted 

a~pl1cation and enforcement of the'present definitions under :uch 

cir~tances would require drastic changes. Virtually allot 

• 

the witnesses took exception to the present d~t1n1t1ons and none 

ot the witnesses advocated their retention in the pre3ent torm • . ' 
Pending the further hearings and ultimate dec1oion, therefore, 

t~e definitions w~ll be revised to reflect tb.e prevailing practice 

substantially as recommended by the Examiner, but with some ad-

dit10nal clarification. Further mod.1:f'ications, as re~u1red, may 

be made subso'luently when the full record has been developed. 

Upon consideration ot all of the racts 'and circumstance: 

or record we are ot tb.e opinion and hereby find that modification 

ot the existing detin1tions 13 juotit1ed to the extent here1n~ 

betore indicated and as provided in the order which !ollow3 • 
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Based upon the evidence of record and upon the conclusions 

and findings sc't forth i,n tpe' preceding opinion, 

IT IS HEREBY ORDERED; 

(1) That Highway Carriers' Tariff No.2 (Appendix "D" to 

DeciSion No. 31606, as amended.) be and it is hereby further amended 

by incorporating therein,to become effective January l, 1954, Ninth 

ReVised Page 11 cancels' Eighth Revised Page 11, attached'hereto and 

by this reference made a· part hereof •. 

(2) That tariff publications re~uired or authorized to b~ made 

by common. carriers as a result ·of the order herein may "00 made cf!ec­

tiveon or after the effective 'date hereof on not less tha.n five 

days' notice to tho COmmission and to the pUblic., 

, (3) That Petitions for Modification Nos. 3, ? and $ and tho 

relo.ted mat'C,crs shall bo held for' further consideration upon receipt 

of additional e~idence. 

d.:.y of 

This order shall become effective twenty days after the 

Cali.fornia, this 

1953. 
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APPENDIX IT A n: 

APPEARANCES IN CA~E NO. 5432 

Ar:lS.nd Karp, H. i.1. Hays, Le:::teX" A. Bey, John E. McCarthy, 
Emilo J. Pozas, E. C. Stallings, Emerson E. Bolz, W. P. Gunn, 
tester M. Grai~r, Lloyd W. Gragg, W. V. Criddle, Merlyn P. 
Teskey, J. C. Kaspar, R. D. Boynton, A. F. SchumAcher, 
E. Nicb.olas Ferretta, N. O. Greer, W .. O. Narry and R. T. :runt, 
P. J. Arturo, R. F.' McCarth.y, Leon P. Matthews, L. J. Towley, 
Clit~ord J. vanDuY~v, R. Church, Turcotte & Goldsmith by Jack O. 
Goldsmith, 1vlicb.:lel Noj1ri, Gustav V .. Sundin, Harold F. Culy, 
w. R. Donovan, L. E. Osborne, E. R. Chapman, Melv1lle A. Tuchler~ 
J. H. Watson, J. Cous1.mano, Lou1s A. Dore', Norma.n. C. Ort~, Jr., 
Rex M. Nielson, Will1am H. Ott .. Jr ... R. L. Wh1.tenear,. D .. A. 
M1 tchell .. Eugene R. Warren, C. J. Re1dy, Earl S. Wil11ams, G. E. 
LOVle, Joseph R. Q,u1nn, William J. Keane, B. F. Bolling, Milton 
O'Donnell, Stanley T. R. Bush., Elmer J. Melberg, Bess E. Anderson, 
Fred R. Nelson, J. A. Sullivan, J. A. Sullivan, F .. F. Miller, 
Ralph R. Bish.op, R. E. Towson, W1lli~ M. Larimore, A. D. Carleton, 
J. B. Costello and W. K. ,S:u1th, Harry L. Gunnison, J. R. Copeland, 
Erma Stang, Walter A. Roh.de~ Jack P. Sanders" Fred Morkelbacn, 
R. J. Bischoff, William A. Gough, Earl R. Wertz, Arlo D. Poe, 
N. R. Moon, J~ G. Fitzhonry" C. A. Millen, S. C. Knight, Frank L. 
Merw~, Daniel W. Baker, Russell Bevans, Richard Stokes, Willie 
Calvin Lykez, W. L. Ryan, E. C. Hurley and R. Hutcnerson, 
Orville A. Schulenberg, Milton A. Walker, Laurence Binsacea, 
R. B. Lowth1a.n, A. W. Brown, John E. Myers, John C. Sutherland, 
Peter V1nick, S. A. Moore, C. R. N1ekerzon, Allen K. Pentt11a, 
William MeL"'lhold, Jess' F. Milford, John C. Breslin, N. E. Koller, 
Charles R. McNulty, Iiarry Mozer, Harry Moser, James L. Roney, 
B. E. Rowland, Frank A. Small, Morton G. Smith, J. A. McC1.U'ln1t, 
Jack E. Thompson, J~~s F. Barth.olomew, Arnold Abaj1an, C. P. 
Stephenson, James A. Gayle, R. Ristrom, John F. Kirkman, . 
Turcotte & Goldzmith b~ F. ~. Turcotte, G. R. Groth and M. S. 
Housner, Ralph. S .. s.cbmi tt, Jobn 1i .. Walker, Frank McCarley, H. R. 
Va:n Maren, C. R. Wright, C. L. Wadsworth, Ri chard P. Cotter, 
S~uel S. Gill, J. R. McNicoll, D. O. Day, Theodore J. Label. 

End or Appendix "Atf 
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DEFINITION OF TECENICAL TERMS 
(I~ Nos. 10 and II Series) 

(a.) CARRIm means a radial hignwolY common carrier or a high'W'3.Y' con­
tract c::.rrier as ~efined in the Highvr.,v Carrier:!: T Act 1 or a household 
goods carrier 3.S defined in the Ho~ehold Coocl.:s Carriers A.ct. 

Co) C~ 'S EQUIPMmT means arq motor truck or other sel!­
propelled highway vohicle1 trAiler1 semi-trailer, or 8:tt'J' combina.tion 
of suen highway vehicles, oper3. ted 'by the' carrier. 

(c) C<l-1I'~ON CARRIER RATE means a:rq intra.::tate rate or ra't¢s of 3::trJ 
common carrier" or com:non' carriers, do!ined. in the Pu'blie Utili ties Act 1 

law.t:ully on file with the Commission and in effect at timo of Shipment; I 
WO 3ItI inters "tate rate of a:rr:r common carrier'railro:x.d Or railroads I 

app~g between poinw in' C:.Ui1"ornia by an interstate or foreign , 
route lawf'w.ly in effect at time of shipment. . 

(cc) DISTANCE TABU: means Dist.'lnce Table No. L., amondment3 thereto 
or rei3:;-ues thereo.f. 

(d) ESTABLISHED DEPOT me:l.%W a. freight termina.l owned or l~ed 
and :n.a.inta1nedby 3. car.r1or for tho receipt and d.elivery of ~bipment.3_ 

(0) EXCEPTION SEEET mean~ Paci.f'ic S<>utllcoa:t Freigllt B1Jreau Ex­
ception Shop.t No. 1-S7 Cal. P.U.C. No. 193 of J. P. Haynes7 Agent, 
and ~upplemen~ thereto or r.eis:ue: thereo! when the proVi::ions of 
~uch ~upplements or reiasues have been approved ~ the Commission. 

I 

! 
I 
I 
I 

I 
I 
I 
I 

I 
I 
I 
I 
I 

(ea) INDEPENDENT-CON'mACTOR StT.BHAOI.ER me3l'l5 a:rq ca.rrl.or who rend.ors I 
service tor a principal ~er" for a. :peci£1e<i recompense, for a I 

opeei1'1ed re~t, under the control 01' the principal a3 to the result 
ot the 'Work onq and not as to the mean:: by which :ueh result is ac­
complished.. 

(ee) PICKUP AND DELIVERY CHARGE means tho 1'ill charge applicabl~ J 
without tho deduct.ion authorized by Item No. llO serle:;. 

*(1') POINT OF DESTINA.TION means the precise location o.t which propert I 

i~ tenderec. tor physical delivery into the CU:ltoCy or the e~ign4!e or I 
his agent. All point,., within a single l.."dustriill plant' or receiving I 
area. of 'ono consignee shall 'be considered as ono point o.f destination. I 
An i:c.d:ustrial plant or receiving area of one con=tgnee shall include f 

onJ.y contiguous property which shall not be deemed sep3rate 1£ inter- j 
sected only 'by publie street or 'th.orough1'3re. I 

*(g) POINT OF OraGIN means the precise location a.t 'Wh.1ch property 
is phycically deli vex:ed by the consignor or his agent into the C'I.Wtody 
of ~e carrier tor trallsporta.tioll. All point: within a single 1n­
dustrial plant or shipPille area o.f one con!')ignor chall be coI.l3idered 
~ one point o! origin. A:n. i%ldustr1al p~t or ~hipp1ng aroa ot one 
co~ignor shall include. only contiguou~ property which shall not. be 
deemed soparate if ~~rs(lC~ only by 'public street or thorough!are. 

(h) RAILHEAD moan:; a. point a't which !aeili t..ics are maintained for 
the lOa.diI:lg of property into or upon, or the 'Unloading o! property .from, 
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ra.U e~= or v.,.::;=..,l:!:. It aJ.:o',ineludelS truck lo3ding .facilities o£ . 
plMt .. -;. 0'" ~'I'I(h'I':'f".:r1 .... ~. 1J)t:J\t-".)d at silch rail or "es~~l lC'~cl:L"'Jg cr 'Ur.llc.:lding 
point. 

,0 \ • 

(i) RATE 1ncl'\,lde~ cr .. ").'rgll! 2nd, al::o, the r.ating!l, min~ilm weight,. 
rules and. re~l.ations gOVorr..i.r.61 MIn thp. .o.":"':"'Ml'lori:~l chargez apply'mg 
in connection ~~erewith. 

(j) SpJ.$ TRANSPORTATION meal'lZ transportation o!· the:i~ .. ne kind and. .~ 
quanti ty o! property between the :ome· pOint:3, ~d :ubjeet to the same 
limi tationb, conditions 8Jld pri vilego:.i 7 but not neces~arily in an 
identical t,ype of ~uipmcnt~ 

* Change 7 Jj(!cision No. 4S339 
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Issued by the Publie'Utilitie: Commis~ion or the 
State· of C~li£ornia~ 

San Francisco, California. 
Correction No. 605 
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