
49370 Decis10n No. ____ _ 

BEFORE THE PUBLIC UTILITIES COMMISSION 'OF THE STA'I'E OF CALIFORNIA 

In the Matt~r of the Ap~11cat1on ot ) 
ABBIE M. SMITH and CLARENCE J. SMITH,' 
"copartner$~ doing bus1ness as ) 
SMITH BROS. TRUCK COMPANY,. to sel1g ) 

end ALeO TRANSPORTATION CO.,. a. ) 
corpora~10n, to purcha:se s. h1ghwa.y ) 
common carr1erope'ra ting right ) 
Oetv/een, Los Angeles and Los: ) 
Angeles Harbor. ) 

------------------------------) 

OF I N I ON --- .... ~- ... -

Application No. 34806 

By Deeis10n No. 37180,. da.ted July 11, 1944, on 

App11cat10n No. 2$907, Abbie M. Smith and Clarence J. Smith 

acqUired h1ghv~y common carr1er operative rights authOrizing 

them to rc'nder s.erv1ce as a highway common earr1er for the trans

porta.tion of property between the busine:3s d1str1ct of the City 
, , 

or Los Angeles, on the one hand, and ste~h1p wharves located 

at Wilmington and San Pedro, on the other hand, with no serviee 
1 to intermed1ate pOints. 

h) 
\ 

1 The rights acquired were "grandfather rights'! recognized by 
DeCision No. 12823, dated November 14, 1923, Case No. 1871, 
s. F. Smith and L. L. Sm!th, doing busine3S as Smith Brothers 
Motor Truck Co. This deeision reci tes that Smith Brothers trans
ported property between the bus1ne~: d1~t~1ct or tbe C1ty or Los 
Angeles and ~tea.m:;h1p wharves loeated at Wilmington and San Pedro. 
DeCision No. 37180 (:referred to supra) authorized Abbie M. Smith 
and Clarence J. Smith (3eller3 herein) to acquir~ said r1ght:s. 
Under sellers' present tariff tiling, seller~ purport to serve , 
from Los Angeles (Southwest Motor 'l'aritf Bureau, J. L. Beeler, 
Agent, Loeal, Joint and Proportional Freight Tariff No. l8A, Cal. 
1>."O' .. C. No. 10) which 1nclud'e~ points other than the C1ty or Lo-s 
Angeles, such as Vernon. It a,pears from ~ur ~~corcl~ that th¢ 
pre~c~iptive ~isht i~volvcd, which r~sulted tr¢m opcr~t1on on O~ 
before July 26, 1917, =hould include sorvice enly to or from the 
bu~1ncss dis'crict of Los Angeles as it then existG:i. 
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By this application, Abb1e M. Smith and Clar~nce J. 

S~th s~ek authority to transfer to Alco Transportation Co., a 

California corporation, the de~cr1~ed highway common carrier 

operative rights. N.o property other than 'the sa1d operative 

r1~~ts i~ involved in this application. 

The consideration to be paid by the buyer to the 

sellers tor said operative rights is the sum ot $7,500, payable 

upon the approval ot the proposed transfer by this Commission 

(Exhibit B in applic~t1on). The purchaser holds radial hi~way 
I 

co:nmon carrier, highway contract carrier" and city carrier:' 

permits is~ued by this COmmission on January 6, 1953. It, has 

five trucks, two traetors and four trailers with w~ich it is 

presently cO:lducting opera.t10ns pursuant to said permits. In 
. , 

the application it values its current a$~ets at $13,000, and 

l1sts its current liabilities as $2,,600. 

The application states that the oellers are not 

parties to any through routes or joint rates with any other 

carrier. 

It appears that the proposed salo is not adverse to 

the public interest. The trcnsfer will be authorized •. A 

public hear1ng is not nec~ssary. 

The aetion taken herein shall not be construed as a 

finding of value of tho property here~n au~horizod to be trans- ' 

terred. 

Alco Trancporta.tion Co., 'a. corporation, is here~y 

plac~d upon notice that operative rights, ac suc~, do, not con~ 

stitute a claos of property which may be capitalized or uzed as 

an element of value in rate-f1xing" for any amount of money'in 

excess of that originally paid to the state as the' conSideration , 

-2-



tor tho ~ant of such rights. Aside from their purely permissive 
."t ", ...... ,.. . . • _ .. I' 

as~eet" thoy extend to the holder a.full or pa.rtial m~nopo1y ~r 
' .. , .' - I .. •• ' .... 1 ,I. 

a ~7~~~ of b~5iness over a partieu1a~ route~ This mono~~~y, 

t~ature may be changed or destroyed at any time by the state, 
.' 't •• • • 

wbich i~ not, in any respeet, limited to the number or rights 

which may oe given. 

Application having been made, the Commission being 

fully advised in the premises, 

IT IS ORDERED: 

(1) That Abbie M. Sm1.th and Clarence J. Smith, copartne~s, 

doing bUsiness as Smith Bros. Truck Company, may sell and t~ans

tel' to Alco ~ansportation Co., a corporation, the ope~at1n~ 

rights hereinabove deSCribed, said sale and transfer to· be made 

upon the terms and conditioD.5 set forth 1n the agreement· dated . , 

August 21, 1953, a copy or whic~ is attached to the app11~~t10n 

herein and marked Exhibit B. 

(2) ThAt applicants shall rile in triplicate and con~ 

currently make effective appropriate tariffs within s1xt,y days 

i'ro:n tho effective date hereof and on not 10$$ than rive days~ 

notice to the Commission and tho public~ 

Tho of!ectiv: dato of this order shall bo twonty days 
c.tter tho . 
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