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Decision No. %ﬁfﬁaﬁﬁa

BEFORE TEE PUBLIC UTiLITIES COMMISSION OE,THE STATE OF CALIFORNIA
RUTE M. GINGRAS,

’ Complainant, |
| vS. | Case No. .81
THE PACIFIC TELEPHONE AND
TELEGRAPE COMPANY, a

. corporation,

Deféndan;.

- Y

 Ruth Gingras, in propria persona. PLllsbury,
Madison & Sutro, and Lawler, Felix & Hall, by ,John
H. Harriman,  for defendant. -
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The complaint herein alleges that on or about the
17tk day of February, 1953, the telephone facilitles of
186&piéinant'ﬁef6 disconnocted'by'tho Los Angeles Police Depart-
ment upon & charge of béokmaking and at that time the son .of
complainant, one Joseph Richafé Valdes, was arrested. Subse-
quently Valdes was found not guilty of bookmaking chargés and
complainent thereupon made demand upon the defendant company
to have the telephone facilities restored. Tho defendant
company has refused to make such restoration. The complaint
further alleges that the telephone facilities were not uzed

and are not intended to be used in violation of the law and

that complainant has suffered and will suffer irreparabdle
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Injury and hardship vy being deprived of these telephone
facilitles. |

An order granting temporary interim rolief was Lssued
by this Commission on August 18, 1953, in Decision No. L8998,
directing defendant telephone company to restore the facilities
in question pending a hearing on the complaint. This restora-
tion was effected and subsequéntly the telephone company filed
an answer to the complaint, the principal allegation of which
was that the respondent telephone company had reasonable cause
o belleve that thoe use made and to be made of fhe ﬁelephono
facllitlies concerned was prohibited by law and that, accordingly,
it was required to discontinue service to the subscriber under
the provisions.of this Commissicn's order contained in Decision
No. L1L1S, dated April 6, 15L8, in Case No. 4930 (L7 Cal.
P.U.C. 853).. . C

Public hearing was held in.Los Angeles.on November 5,
1953; bvefore Examiner Syphors, at which time evidence was
sdduced and the matter submitted.

At the hoaring the complainant testified that on
February 17, 1953, when she came home from work her tolephone
had been taken out qf the house and she subsequently learned
that her son had been arrested for bookmaking; Later the son
was acquitted of these charges. The complainant further
testilied that she knew nothing adout any alleged bookmaking
erd had never engaged in any such ;ctivities. She staied that
she needs the phoné for personal reaszons and that the premises

concerned constitute her home. The occupants thereof are com—

plainant and her som.
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A police officer of the City of Los Angeles testified
that on Fedruary 17, 1953, he, in company with another officer,
entered the premises at about .2:00 p.m. A man who identified
rimsell as Josepkh Richard Valdes was there and there was a
telephone Iin the bedroom bearing'number GRanite 9309. Also,
there were several scratch sheets and sceraps of paper contain-
ing notations. as to wagers on horse races. The offlcers .
remained in the promises for about four hours and during that
time they received approximately 50 wagers on horses over the
telephonoe. They thereupon removed the telephone and arrested
Vaiaes.

The chief speclal agent of the telephone company
presented Exhibit No. 1, a letter received‘by the company
from the Chief of Police of Los Angeles under date of.
February 18, 1953, requesting the company to discomnect the
telephone faclilitles in question inasmuch a3 they were being
ugsed in vioclation of Section 337-A of the Penal Code of
California. ‘

It was the position of the telephone company.that
- 4% had disconnected service pursuant to this request and,
accordingly, had acted upon reasonable cause in accordance
with Decision No. L1L1S, supra.

Upon this record we“find that the action of the
telephone company was bagsed upon reazonadle cause as such -
term 1s used in Declision No. L1415, supra. We further find
that the telephone facilities hero in question were used as
an Instrumentality to aid and ab%et violation of the law.

While there 13 no evidence to show that tﬁe complainant |
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bercelf had any connection with, or any knowledge of, the
alleged bookmaking activities, the record does ahow that her

son, Joseph Richard Valdes, was present when the officers
éeceived spproximately firty bets and, further, that he now

Bas access to the premlses and to the teiophone-facilities.
SRDER

The complaint of Ruth M. Gingras against The Pacific
Telephone and Telegraph Company having been filed, pudlic -
hearing having been held thereon, the matter now being ready
for‘decision and the Commlission being fully advised in the
prenises and basing 1ts deciéion on the evidence of record
and the findings berein, ‘

IT IS ORDERED that the complainant's request for
rostoratioﬁ of telephone service be denied and'that the sa3id
complaint be, and 1t 1s, horoby dismissed. The temporary
interim relief granted by Decision No. L8998, in Case No. 5481,
is hereby set aside and vacated.

IT IS PURTHER ORDERED that upon the expiration of
thirty days after the éffective date of this order, the com-
plairant herein mey file an application for telephone service,
and, 1f such £iling is made, The Pacirichelepnone and Telegraph
Company shall Install teloephone service at complaingnt's
re:ideﬁce at 5225% Hollywood Boulevard, Los Angelecs, California,
such installation being subject to all duly authorized rules
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and regulations of the telephone company and to the,existing
applicadble law. )

The effective date of this order shall Ye twenty
days after the date hereofl. /

Dated at 02[5/ A angle Z A7 _, California, this _/__ -
day of ‘ /,, n/.-,//_,u / / ’ ‘1953..
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