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SUPPLEMENTAL OPINION
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“This phase of the sbove-entitled procecding deals with'

the minimum rates, rules and regulations set forth in City Carriers!

Tariff No. % - Eighway Carricers' Tariff No. 5, governing the

unloading, segregating, or wnloading and segregating of property

vendered to carriers in pool cars.




»
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v Radial highway common, highway contract and city carficrs

(acreinafter referred to as draymen) are required to observe the
ninimum rates, rules and regulations set forth in the above-referred
£0 variff, ip_connection with the transportation and handiing of pool
car shipments within the Los-Angéles Drayage Area.

1t appears that certain organizations have been incorpora-
ted for the purpose of cngaging solely in the unloading and segre-
gating of rail poo; car shipments. These car unloading companies, 1t
appears, recelve pool cars and perform the services‘of unldading
and segregating the commoditics thereof at rates which‘a:e asserfcdly
substantially less than rates préseribed as minimum, Apparently
charges less than the minimum are assessed upon the assumption that
the minimum rates arc not applicable.

Allc ged ly the practiccé deseribed above have had and will
have the effect of giving thcse organizations an ﬁnfair compctiti%c
ad&antage over the drayﬁcn. For.thé'purppse of inguiring intp th;s
netter the Commission scheduled a pﬁblic hearing which was hcid
wefore Commissioner Scoggins and Examiner Lakc at Los Angclcsjon‘
December 1, 1953. | | | -

| The issue here beforc us is whether the minimum rates
for pool car distribution set‘fbrtn in City Carricrs! Tariff No. 4 - '
Eighway Carricrs® Tariff No. 5 spould be suspended to accord an
equality of compctitive opportunity between the draymen and the car

unloading companies.




According to the record only four car wunloading companies
are presently:as#essing rates less than those established as
ninimum for the draymen. Two of these apparently have been-iﬁ
existence for some tizme. The others are newly organized. It
appears that these companies are engaging/in an extensivé solicita-
tion program sceking to acquire the pool car accounts.ofithé draymen
by means of lower'rates, Acecording to witnessés representing the
draymen, distribution of pool cars comprises a substantialﬁpprtion
of the drayage business within the Los Angeles area. Of_loovcafriers
surveyed, 50 of them were said to be handling a coﬁbined totallfn‘
excess of 2000 pool cars per ionth. Iwo draymen testified that ﬁney

had recently lost two accounts representing approximately 6 cars

per month. These draymdn stated that shippers were bcginninghtof

makxe inouﬂies concerning the lower rates being offered by thcir .
compotitors and as a result thercof the draymen were faced with thc
Loss of additional traffic unless they could mect the lower rates.
It was argued by counsel for the draymen that although
disruption of the stability of the minimum réte structure 15 not
desired, the potential loss of bHusiness with which the draymeg are
~faced demands that they be accorded the opportunity”for competitive
rate equality. He maiﬁtained that wnless rate equality could be
made to prevall for all those performing the same sérvicéSuthe‘
ninimum rates applicable. to the draymen should be suspended. He
deelared the cxpodient means thereto is sus pengion of the ninimum

rates applicadle to tbc services here involved.
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On the other hand counsel for one of the car unloading
companies, an affiliate of a drayman,. asserted. that oﬁ the basis of a
record involving.the activities of only four car unloading companies
it‘would not be in the public interest to destroy the establiéhéd;rate
structure now governing the activities of'many draymen in the ios
hngeles area'by suspending the rates. He urged that a full investi-
gation by the Commission of all parties engaging in pool car-operd-'
vions ve conducted and that ih the interim‘;he_draymen be allowed %o
meet the rates of car unloading companics having tariffs on fiic with
the Commission in conformity with provisions of the Public Uvilities
Act.l

The rccord is clear that as a result of the rate advantages
of their competitors the pool car business of the draymen is in
jeopardy. At this juncture, however, the competition afforded by
these competvitors is largely potenticl. While tho draymen may well be
faced with o substantial diversion of their traffic, it ié‘toxbe
observed that on this record only six cars per month out of more than
2,000 werc shown to have been lost. In the light of these Circuh-
stances the proposed suspension of the rates would be prom&tuch‘ In
addition such suspension would have the effect of creating unresmxmmﬁ
competition which could adversely »ffect the financial position of
‘the carriers, or burden other traffié, or both. Suspension is not ia
tae public interest. It will not b¢ authorized. | '

The practicalivies of the situation, however,_rcquirc the
exercisec ofzastdbilizingfinfluencg which would grant‘tho'draymcn
certain relief and in addition seéurc Just and rcasonable rates ncces-

sary %o mointain adequate and dependable service for the public by all

those who arc cngaged in the same car unloading s¢rvices. In the

o

Onc of the newly-organized car unloading companies, S4iznal Torminal,
inc., has filed o toriff with the Commission governing its activitics.

-lym
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Clreums tinces thw drhymun Wll¢ bu *utnorlzud to obscrve tL_ car une,
lohdxng rutes of thosc who haVU flled T2 r;ffu thh the Cotmission “
pursuhnt to provisions of th» Publlc U llltl@ Let. In “ddltlon the
Commission will ins txtutc o full seczle znvc*t;gatzon into the opera-
tions »nd oroctices of thoue who en?ugv in c‘r unlomdlﬁr uzthmn the

~0s Angeles Drayage Arca.
OR g' R

Based upon the evidence of record and on the conclusions‘and
findings setv forth in the preceding opinion,
" IT IS hEREBY OKDEHED that City Carriers’ Tariff No. & =

Highway Carriers! Tariff No. § (Appcndlx "A™ of Decision ko.‘3250b as

meﬂded) be and it is nereby amended by incorporating therezn Lo be-

- r
=

come effective Januaxry 1, 195u 9th mcvmsed Page 20 Cancols gth mﬂ-«

v1sed 2age 20, which page is attached hereto and by this rererencgu
mude a part hereof. |
- IT I3 HxLBY FUKTHER URDERED that tariff publlcatlons made
oy common carrier “espondents lecd pu suant to this order may be made,
wf’ectlvc not earlier than January 1 1954 dnd on not leus than fzve
days' notice to the Commiss lon and to the publlc. In all other re-
smects Decision Mo. 32504, as ambndbd shall remain in full force and
effect.
The uffectivc date of this order shall be ten days after the
date hercol. ) | | |
Dated at Lan Francisco, California, this d&iéiday of
December, 1953.

C:}&Qmm;ssaoners
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Ninth Revised PAgo esese 20
Cancels CITY CARRIERS' TARIFF NOe 4
Bighth Reviced Page e... 20 ‘ FIGHWAY CARRIERS' TARIFF NO. 5

Iten SECTION NO. 1 - RULES AND REGULATIONS OF GENERAL
No., APPLICATZON (Continuad)
20CL CARS

(a) For the service of unlcading, segrogeting. or unloading and
sogrogating property teniered 10 the carrier in pool cars, the
Sollowing charges shall e made in addition to transportation
charges:

: Rates in cents
por 100 pounds

(1) Merchandise classifiod as o

First Clasa R
Second Class 18
Third Class 12
Pourtz Class, or lower 12
(1) Subject to minimum charge of 57 cents for each point

~f destination involved.

Tho term "Pool Car' a3 uzed in this item means & rail ccr or motor

vohicic (other than carrier's equipment) containing property in-

tended for delivery 40 two or more points of destination located

within-the zones deacribod 4in Itoms Nos. 30 to and including 33

sories. " :

Clossification ratings shall be based upon the L.C.L. (less than

carload) ratings irn the Wectern Classification, Exceptlon Sheet

oy this tariff. .

Articles taling a rating higher than first class shall bo computed

upon the percentage of the rirst class rating, as set forth in the

Western Classification, Exception Sheet or this tariff.

When rail peol cars are unloaded and segregated at and deliveries

made from carrier's established depot, caid depet will be considered

as being located within Zonmo l-4 for tho purpose of aszessing
trancportation charges wnder this tariff, and transportation rates
ahall be appliecd from Zone leA as point of origin.

Rates naued in this item altermate with rates for the same services

contaired in tariffs filed with the Commigsion, pursuant to the

provisions of the Public Utilities Act, and in effect on the date
tha_gervices are providad. :
DELAYED DELIVERY OF SHIPMENTS

(a) Where carrier cannot effoct delivery upon arrival of chipment
at point of destination, a free storage period of 48 hours {rom the
first 7:00A.M. thereaftor may be allowed. After zald freo storage
period, storage chargss shall be assessed at not less than l& cents per
100 pounds per day for each of the first five days and at not less than
3 conts per 100 pounds per day for the sixth and ecach succeeding day '
until suck time az instructions regarding dispocition of the shipment
are received by the carrier. In computing time, Sundays and legal
holidays shall be excluded.

() Subsequent delivery of tho property from point of sterage
shall constitute o _new shipmont.

DISPOSITION OF FRACTIONS

In computing & rate baszed on a percentage of anothor rate, tho rule
shall “e obzerved in the dicposition of fractions:

Practions of less thon 4 or .50 of a cent, omit.
Fractions of % or .50 of a c¢ent or groater, increase to next
whole L£ipure,

“ Change ) ) oA O
& Reduction) Decicion No. £9408
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‘ EFFECTIVE January 1. 1954
Issued by the Public Utilities Commission of the State of Californis,

San Francisco, California.

Correction No. 164
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