ORIGIEAL

BEFORE THE PUBLIC UTILITIES COMMISSION OF TES STATE OF CALIFORNIA

Decision No, + r,roraon

e o e i W

In the Matter of the Application of
KINGS COUNTY TRUCK LINESA a_corporation,
and MOSER'S FROZEN FOOD rFREIGHT LIXE,

a corporation, for authority to merge
vhe operations and the issuance of a
new certificate of public convenience
and necessity to Kings County Truck
Lines, a corporation, to operate as a2
higaway common carrier, for the trans-
portation of property.

Application No. 34320

Ml NSNS AN NI IS

In this procecding the Commission is asked to enter an
order authorizing Xings County Truck Lines and Moser's Frozen
Food Freight Linc to merge their propertics and business. Kings
County Truck Lines has been designated as tho surviving corporation.

Kings County Truck Lincs and Moser's Frozen Food Froight
Line arc highway common carriers of property, the former oper#ting
wder o cextificate of'pubiic convenlonee and nocossity‘grantod by
Decision No. 45829, dated June 12, 1951, in Applicztion No. 31437,
end the latter under o certificate granted by Dccisién No. 46407,
dated Novembor 13, 1951, in Application No. 30571. Tho corporations
arc affiliated. RHach hag the same officers. Tho outstanding.étodk'
of Xings County Truck Lincs (1,500 shares without par-value) 1s
reported held by Momucl S. Maneebo, its president, and Joe N. .
Coelho, Jr., its sceretary and treasurer. The outstanding,stodk of.
Mosar's Frozen Food Freight Line ($53,000 par value) is 6wned by
Kings County Truck Lines. | | |

In exhibitarattachod to the copplication Kings County Truck
Lines reports net income for the eight months ended Lugust 31,.1953,
in the azount of $83,956.66, before provision for 1ncomc”takcs,:and
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an accumulated surplus, as of the same dktc, of 3265,922 48,

.." ”»

Moser's Frozen Food rrolght Line for the same period’ during 1953
reports a deficit of 336 548,48 and oan ccumul ted aefielt’ of

%3,652 680

The assets, lia bilitios and net worth of the two

cerporations &s of Auguut 31, 1953, arc summarized as follow

hssots

Current asscts
Tongible asscts-net of dcprociation
Intangidle assets
Other debits
Totals

Lisbilities ~nd Not Worth

Current liabilitics
advanees from affiliated company
Equipment-obligations
Other crodits
Common stoek
Surplus
Totals

Linc

o -

$ %0,073.22
168 76%.98‘

21,125,00
1965,01
$233,933421

$lll 665.25 .

42 000.00

109 1298.67

621.97

§§:OOO:005
$233, 33021

Ver
Moserts Frozen
Food Frcigh¢4

Kings .
Couwnty
Zrucie Lines

B
.-

$219,367:28
590,576.51

, 2..

5,557 3%

$189, 652 u97

35#,610.37
3 272000 K

(Red Figure)

The application shows that the diroetors and sharcholders
of the two corporations have concluded %o merge the propertics a§¢'
operatinons and that to accomplish this end they propose'to cntcr
into arrangements whereby the seperate oxistence of Mosér’strozén
Food Frelght Linc wi ll ccase and Kings County Truck Lines, as‘thd
surviving corporotion, will succeed to and become the own;r of all.
the operative rights and assets of the other, will toke over'ité
book accounts, and will assume all its outstanding obligationo.

It appears that the arrangoments provide for the issuo by‘Kings
County Iruck Lines of sharcs of stock at $50 o share, in the
aggregete smount of @53;000, in exchange for the outstahding

$53,000 par valuc of stock of Mosexr¥s Frozon FoodvFrcight Iinc.

P
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L% the conclusion of the transaction the outstanding shares of
stock of the surviving corporation will stand on its balance ‘Sheet
2t $128,000. ‘

Aecording o the application the'me}ger will result in no
change in the ratcs; schedules, physical oporations or services of
the two corpora‘cioné, nor increase the operating authority, nor in
oy memner affect any oxisting common caréior other thon applican®s.
It is requested fhat the Commission revoke thoe extsting operati&e |
rights and grant to Kings County Truck Lines a new cortificate in
1icu of the cuthorization now held by the two appliconts.

In support of the application it 1s zsserted that the
merger will provido a more integrated opercation and will result in
ceconomices in accounting; in dispatehing of cquipmont; in lozding
and pickup serviees and in other operatiqns; and will reduce the
prosent operating losses arising from the oporations of Moscrts
Frozen Food Froight Line.

Upon a review of this matter we are of the oninion that
the mcrgcr will not be adverse to the public intorost, that the
money, property or labor to be procurcd or paid for by the issue
of the shares.of stock by Kings Céunty Iruck Lines is reasonabiy
required by saild Xings County Truck Lincs for the purposo spccifiod
hercin, that such purpose is not, in whole or in part, roasonhbly
churgeublo pe) operating expenses or to incomo, and that an ordor
should be entered gronting the certificate rcquostod

The actlon token herein shall not be construcd to bo 2
flnding of the value of the propertics herein wuthorizcd to bo
merged. Lpplicants axrc hereby placed upon notice thst operative
rights, as such, do not constitute a cl~¢s of proporty which may be

capitalized or used s an clomcn* of valuc in rate fixing for any

amount of money in excoss of that originally paild to the State as

...3...
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the consideration for the grant of such rights.* hLside from thelir

purely permissive aspect, they extend to the holder a full or
partial monopoly of a class of business over a particular route.
This monopoly feature may be changed or destroyed at any time by

the State, which is not in any respect limited as to the number of
rights which may ve given. -

The Commission having considered this matter and being
of the opinion that a pudlic hearing is not necessary and that the
applicat;on should b¢ granted zs herein providc&; thércfore,

| IT IS HEREBY ORDERED as follows:

(L) Kings.County Truck Lines ané Mosorts Frozen Food
Frolght Line are authorized to-mergc'their-propcrtics wnder an
arrangement waeroby Moser's Frozen Food Froight Line is merged
into Kings County Truek Lines.

. (2) Xings County Truck Lincs is aﬁthorized to assume the
outstandingﬂiiabilitics of Moserts Frozen Food Freight Lino and to
issuc 1;660 shares of its capital stock, a2t $50 a sharo, in'oxchnngc
for the sharcs of stock of Mosor's Frbzcn Food Line now'outstanding;

(3) The operative rights granted by Decision No. 45829,
dnted June 12, 1951, and Decision No. 46407, dated Novombor 13; 1951,
zs modified by Decision No. L6566, dated Decombor 18, 1951, are

© hereby reveked and annulled. |

(%) L cortificate of public convenicnee and nccossity is‘r
hereby gronted to Kings County Truck Lines authorizing the estabd-
lishmwont and operation of o sorvice as o highway common carricr; as
defined in Scetion 213 of the Public Utilitics chc; 2s follows:

() Commnditics which rcquifc refwigoratien all or part of v

the year, as well as empty containers returning, shipments
of par=ffin and the following commoditics when offercd

el
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along with commodities requiring refrigeration all or
part of the year: (1) those commodities described in
Iten 360-C Series, Item 610-E Series, and Item 730-=D
Series of Highway Carriers' Tariff No, 2, (2) adhesive
paste, (3) animal food, (%) douillon cubes, (5) bread-

~ meking compound, (6) casein, (7) cheese canned, :
(8) cheese and macaroni in packages, (9) eggs powdered,
(10) fertilizer commercial, (11) glue, (12) packaging
supplies, and (13) malt syrup or powder:

i. DBetween San Francisco terrfitory, Los Lngeles
territory, Sacramento and all intermediate points
on the routes set forth in paragraph ili north of
Chowechilla, including points within 25 milos
leterally from U, S. Highway No. 99, from Manteea
to Chowenilla, including Mantees but exeluding
Chowehille (hereinafter called northern intor—
mediate points);

Detween ‘San Francisco territory, Sacramento and

© the northern intermediate points, on the one hand,
and points on U. S. Highway No. 59 from Chowehilla
to Los Ingeles territory, including Chowchilla and
polnts within 25 miles latorally of U. S. Highway
No. 99 from Chowechillz %o Dolano, both inclusive,
on the other hand;

Service under-peragraphs 1 and 1i heroof shall be
rendered zlong the following routes, rnamely:

U. S.;Highwa& No., 99 from Los Lngeles torritory
to Sacromentos

'U. S. Highway No. 101 and 101 Bypass from GLlroy
to San Fronclsco territory;

U. S Hiéhwa& No. 40 between San Franciseo
territory znd Sacramento; '

U. S. Highway No. 50, San Francisco territory
to Stockton; '

State Highway No. 2l, San Fromeisco torritory
to Sacramentos

State Hignwayé Nos. 33 and 132 between U; Se
Highway No, 50 (noar Tracy) snd U. S, Highway
No. 99 (Modesto); |

Stato HEighway ﬁo. 120 botweon U, S. Highway
No. 50 and U. S. Highway No. 99 (Monteca);

Stato Highway,No: 152 bvetween Gilroy and
Junetion U. S, Highway No. 99 (ncar Califa);

ive. From Los Angeles Basin territory, on the ome hand,
to points north of.Chowechills to and including
Sacramento on U. S. Highway No, 99, and to the

-5-
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San Francisco territory, on the other hand, viz
the routes described In paragraph 1ii hereof;

. Between Sacramento, on the one hand, and Woodland,
Yuba City, Marysville, Grass Valley, Nevada City,-
Auburn and intermediate points, on the other hand,
viz U. S. Highway No. 40, State Highway No. 2,
State Highway No. 20, State Highway No. 49, and
U. S. Highways Nos.,§9E and 99W.

Applicant's service under paragraph (a) subparagraphs L
through v hercof shall be provided subject to the follow-
ing restrictions:

L. The'line-haul portion of the servico shall be .
rendored by moans of refrigerated or insulated
cquipment;

ii. No service shall be performed on fresh dairy products
between Los Bawmos, Pattorson and intermodiate points
on Statc Highway No. 33, on the onc hend, and San
rrancisco and the Egst Bay points from Richmond on the
north to Hayword on the south, including Richmond and
Hayward, on the other hand;

No local sorvice shall be performed between Woodland,
Yuba City, Marysville, Grass Valley, Nevada City,
Auvburn or the intermediate points roferred to in
paragraph (z) v hoercof. .

(¢) General commodities, except petroleum products in bulk in
tank vehicles, mnerated houschold goods, eoxplosives and
livestock, from Los Angeles torritory to points between
Chowchilla and Bokersfield, both inelusive, via U, S.
Highway No, 99, including off-route points within
25 miles laterally of U. S. Highwoy No., 99 botween
Chowehilla and Bakersficld, hercinafter callod the
Chowenilla-Bakersficld arca.

Commoditics requiring rofrigeration ell or part of the year,
dairy products (including canned and powdercd milk) and
fresh fruits and vegetablos: '

i. From the Chowchilla-Bakersficld arcz, on the onc
hand, to the Los Angeles Basin territory, on the
other hand, with empty containers rcturning via
U. S. Highway No. 99; and

Botween Chowchilla and Bakersficld and intormodiate
points via U. S. Highway No. 99, with tho right 4o
make lateral doparturcs of 25 ndlecs thorofron.

(e) The pickup amd delivery areas in the San Franciseo, ‘
los fngeles, and Los Angeles Busin torritorles are those
as deseridbed In Item 270 Serdies of Highway Carriers?
Tariff No. 2. ,
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(5) In p:oviding service pursuant to the certificate

herein granxed; applicant shall comply with the following service
regulationS'

(=) Within thirty days after vhe effectlvc date of this
order, applicant shall file a written acceptance of the
certificate hercin granted. '

§-)) Within sixty days after the offcctivc duto hercof and
upon not ‘less than five days? notice to thoe: Commiesion

and the pubdblic, applicant shall ¢stablish the service
herein auxhorized.

(6) Within sixty days after the cffectivo dxtc of this
order, upon not less than five day“' notice to thc Commission and
the public, and concurrently with the cftﬂblishmcnt of service by
Kings County Truck Linos in place of that provided by Moserts .
Frozen Food Frelght Line under the authority of this.ofder3
applicants shall supplement or roissue the tariffs now on file
with the Commission covering the operations here invelved fo éhow
that Mo*cr's Frozon Food Frcight Line has withdrawn or cancoled
its rath, rules, and regulations and uhpt Kings County Trudk.Lines
has adopted or csta bliehcd as its owm said ratcs, rules, Mn&
rogulations. _

(7) Xings County Truck ILinmes shall file 2 roport of
the issuc of its sharcs.of stock under the autnorization herein
granted as required by the Commissionts Genersl Ordor-No.'zh-ﬁ,
which order, In so far as applicable, is mado a purt of‘this ordor.

| The effoctive date of this ordor shall bo twenty days
after the dato hercof, oxcept that tho rovocation of operative
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rights provided for in paragraph (3) hereof shall be effective

concurrently with es’;;b ishment of the service herein authorized. v’
M/
/D AN, 4

@ted at (e 22 2 22040, Cal::.fomia, this _
day of Zon g M/Lmj y 1953.

‘ ) ﬁ: .President

_/' v —
/41/4:‘///1—'/}%-

&/, )é

Q DA O, K_QM
" Comgisgioners




