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Decision No. 49420 .. 

BEFORE TEE PUBLIC UTILITIES COMMISSION OF TEE STATE OF C:.A.LIFORNIA 

JOEiN DREW MILtER~ 
Complainant 

V:J. 

TEE PACIFIC TELEPHONE AND 
TELEGRAPH COMPANY,. a 
corpora tion" 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

--------------------------) 

Case No. 5489 

John Drew M11ler,1.n propria persona. Pillsbury, 
Madison and Sutro" by John A .• Sutro, and Lawler,. Felix 
and Hall, by L. B. Conant, for defendant. 

OPINION - ... ~- ... ~-

Tho complaint allege~ that on or about Apr11 10, 1953, 

the telephone fac1l1ties of complainant were d1zconnected by the 

Los Angeles Police Department which, at that t1me, arrested one 

Lonnie Leon Hinton on suspicion of bookmak1ng. The complaint 

further alleges that complainant has made demand upon defendant 

telephone company to have the:Je telephone facilities restored 

but that defendant has refused to make $uch restoration. It is 

further alleged: thAt compla1nant did not use, does not now 

intend to use, and had no knowlodge of any u~e for unlawful 

purposes of the aforesaid telephone facilities, and that the 

complainant will suffer irreparable injury and great hardship 

by 'being d.eprived 0'£ theso telephone facilities. 

An order granting temporary inter1m relief was issued 

by this Commission on September h, 1953, in Decision No. 49051, 
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directing defendant telephone company to reatoro tho fac1lit1es 

in question pending a hearing on the complaint. Under date of 

September 11, 19S.3, the defendant telephone company tiled an, 

answer to the complaint, the principal allegation of which was 

that the telephone company had reasonable cause to believe that 

the use made, or to, be made, of the telephone fae111tie:'l con

cerned was proh1b1ted by law and that, accordingly,,' it was 

re~u1red to discontinue serv1ce to the subscr1ber under the 

provis1ons or Decis10n No. 41415, datod April 6, 1948, in Case 

'·No. 4930' (47 Cal. F.U.C .. 8S.3). 
.... 

A public hearing was held on November 19, 195.3, before ".,..," 

Examiner Syphers 1n Los Angeles, at which time evidence was 

adduced and the matter submitted. It is now ready tor decision. 

At the hearing the complainant testified that on or 

about April 10, 195.3, upon coming home to his residence at 

about 10:00 p.m., he round that his telephone had 'been dis

connected. He further testified that his residence at 

18.38t South Gramercy Place, Los Angelos, was an upstairs apart

ment occupied by himself and his wife. One Lonnie Leon Hinton 

had a key to the apartment inasmuch as Hinton was paying Miller 

$20 per week tor the use of hi: telephone. This arrangoment had 

gone on tor approx1mately two weeks prior to April 10, 1953. 

1h'hile Miller testified that he had no connection with any book

mak1ng activities, he also testified that he knew Hinton was 

enga.ged in bookme.k1ng e.ct1v1.t1es. 

A police ott'1cer or the 01 ty of Los Angeles test1f1ed 

that he, w1th four other officers, went to complainant's address 

on April 10, 1953, at about 3:30 p.m. and remained there .tor 

.. 2'-



.... 

about one hour. During that time the telephone rang several 

times and the police otficers answered it and rece~ved bets on 

horse race$. At tb.e.t time Lonnie Leon H1nton, who was the only 

person other than the police officers present in the apartment, 

was arrested upon charges of bookmaking. 

Exhibit No.1 is a copy of a letter dated April 13, 

1953, from the Chief ot Police of Lo::! Angelet:J to the telephone 

company requesting that telephone service ~~der number Republie 

3-6802 at l838t South Gramercy Place, Los Angeles., be d1cconnected. 

The position of the telephone company was that it had acted with 

reasonable cause in disconnecting tae telephone service inasmueh 

as it hAd received the letter designated as Exhibit· 1. 

Atter a consideration of this record, we now find ths.t 

the telephone company's action was based upon reasonable cause 

as such term is used in. DeCision. No. 41415, supra. We further 

find that the telephone facilities here in question were used 

as an instrumentality to aid and abet the violation of the law. 

Vv'hile there is no evidence tha t complainant was aetually engaged 

in Oookmaking, nevertheless, the evidence doo$ disclose that he 

was accepting a rental from Hinton for the use of his phone and 

tMt·h.e knew Hinton war; using the phone for bookmaking purposes. 

o H D E R _ ... .-- ..... -

The· complaint of John Drew Miller aga1n:::t 'l"he Paeific 

Telephone and Telegraph Company r~ving been filed, public hearing 

having been held thereon, the matter now beins ready tor decision 

and the Con:mi.s3ion being tully adVised in the premises and basing 

1ts decision upon the e"J'id~nco ot record and the findings herein., 
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IT IS ORDERED that th~ .compla1nant's request for 

I'esto:c-ation of telephone service be ,denied and that the said 

compl&int be and it hereby is d1sm1ssed. The temporary interim 

relief gran~d by Decision No. 490$1 ·in Case No. 5489 1s here~ 
-set aside and vacated. 

IT IS FURTEER ORDERED too t upon the expira t10n of 

sixty days after the et't'ective date of this order" th" com~ 

plainant herein may tile an application tor telephone service 

and, if such r·i1ing is made, The Pacific Telephone and Telegraph. 

Company shall insto.ll telephone service at complainant's residence 

at l838t South Gramercy Place" Los Angeles, such installation 

being subject to all duly authorized rules and regulations or 

the telephone company and to the existing applicable law., 


