Dectision No. _ 49420

PEFORE THE PUBLIC UTILITIES COMMISSION COF THE STATE OF CALIFORNIA

JOEN DREW MILLER,
Complainant

V3.
Case No. 5489
TEE PACIFIC TELEPHONE AND
TELEGRAPE COMPANY, a
corporation,

Defendant.

John Drew Miller, 4n propria persona. Pillsdury,
Madison and Sutro, by John A. Sutro, and Lawler, Felix .
and Hall, by L. B. Conant, for defendant.

The complaint alleges that on or about April 10, 1953,

the telephone facllitles of complainant were disconnected by the
Los Angeles Police Depértment which, at that time, arrested one
Lonnle Leon Hinton on suspiclon of bookmaking. The complaint
Turther alleges that complainant has made demand upon deféﬁdant-
telophone company to have these telephone facilities restored
but that defendant has refused to make such restoration. It is
further alleged that coﬁblainant did not use, does not now
intend to use, and had no knowledge of any use for walawful
purposes of the aforesald telephone facilities, and that the
complainant will suffer irreparable injury and great hardship
by bYeing deprived of these telephone facilities.

An order granting temporary interim relief was issued

by this Commission on September L, 1953, in Decisien No. L9051,




C.5.8% - =7

directing defendant télephone company to restore the facilitieé
in question pending a hearing on ﬁhe complaint. Under date of
Sepfember 11; 1953, the defendant telephone company f4led an
answer to the complaint, the principal allegation of which was
that the telephone compeny had reasonable cause to believe that
the use made, or to be made, of the telephone facilitles éoﬁ-
cerned was prohibited by law and that, accordingly, it was
required to discontinue service to the subscrider under the
provisions of Decision No. L1415, dated April 6, 19h8 1n Cese
'Nb. u05o (L7 Cal. P.U.C. 853).

: A publie hearing was held on November 19, 1953, before
Ex&minerASyphers in Los Angeles, at which time evidence was
adduced and the matter submitted. It 4s now ready rér décision.

At the hearing the complainant testifiled that'on or
about April 10, 1953, upon coming home to his residence at
about 10:00 p.m., he found that his telephone had been dis=
connected. He further testifled that his residence at
1838% South Gramercy Place, Los Angeles, was an upstairs apart-
ment 6ccupied by himself and his wife. One Lonnie Leon Hinton
kad a kKey to the apartment inasmuch as Hinton was paying Miller
320 per week for the use of his telephone. This arrangoment had
gone on for approximately two weeks prior to April 10, 1953.
While Miller testified that he had no connection with any book-
making activitlies, he also testified that he knew Hinton was
engaged in bookmaking activities.

A police officer of the City of Los Angeles testified

that he, with four other officers, went to cgmplainant's address
on April 10, 1953, at about 3:30 p.m. and remained there for




about one hour. During that time the telephone rang several
times and the police officers answered it and received bots on
horse races. At that time Lonnie Leon Hinton, who was the only
rerson other than the police officers presént in the apartment,
was arrested upon charges of bookmaking.

Exhibit No. 1 is a copy of a letter dated April 13,
1953, from the Chlef of Police of Los Angeles %to the telephone
company re@uesting that telephone serﬁicé under number Republic
3-6802 at 1838% South Gramercy Place, Los Angeles, be dlsconnected.
The position of the telephone company was that 4t had acted with
reasonable cause in disconnecting the telephone service inasmuch
as It had received the letter designated as Exhibit 1.

After a consideration of this record, we now find‘thatzv
the telephoﬂé company's action was based upon reasonable cause
as such term is used in Decision No. L1L15, supra. We further
find that the telephone facilities here In question were used
as an instrumentality to aid and adbet the violatlion of the law.
Weile there L1s no evidence that complainant was actually engaged
in bookmaking, nevertheless, ?he evlidence does disclose that he

was accepting a rental from Hinton for the use of his phone and

that he lmew Hinton was using the phone for bookmaking purposes.

OCEDER

The complaint of John Drew Miller against The Pacific
Telephone and Telegraph Coripany having been filed, public hearing
having been held thereon, the matter now being ready for decisioen’
and the Commisslon being fully advised in the premises and basing

1ts declzion upon the evidence of record and the findings herein,




IT IS ORDERED that the complainant's request for
restoration of telephone service be denied and that the said
complaint be and 1t hereby is dismissed. The tomporary 1nterﬁn
rellef granted by Decision No. L9051 in Case No. 5489 is hereby
set aside and vacated.

IT IS FURTEER ORDERED that upon the expiration of
sixty days after the effective date of this order, the com=
plairant herein may file an application for telephone service
end, 1f such filing 43 made, The Pacific Telephone and Telegraph

Company shall 4install telephone service at complainant's residence

at 1838% South Gramercy Place, Los Angeles, such Installation

being subject to all duly authorized rules and regulations ol
the telephone company and to the oxisting applicable law. -
The effective date or this order shall be twenty days

after the date hereoixy/' Q%?éz ‘
- Dated at YV /7 /wdwﬂ,4pﬁzd , Crlifornia, this
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