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Decision Ne.

BEFORT THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNTIA

In the Matter of the Application of

PENINSULA DELIVERY SERVICE, a cor-

poration, for a certificate of Application No. 34021
public convenience and necessity.

Frank Louphran and John A, O'Connell for

Applicant. o
' Preston Davis and Roger Ramacy for United
Parcel Service,” interested party.

Marvin Handler and Daniel W. Baker for Peninsula
Motor Express and west Berkeley Express and Drayage
Company, protestants.

Zdward M. Berol, Bertram S, Silver and Thomas
Brown, Jr., for “ignway Transport, Inc., protestant.

wglli%m Meinhold and Frcdnrick E. Fuhrman for
Pacific Motor Trucking Company and Southern Pacific
Company, protestants.

QPINION

The application as originally filed Jamuary 1%, 1953
sought a certificato of public convenience and necessity'to authorize
it to carry general commodities freed of all the limitations and
restrictions now attached to ifs rights between all poinﬁs now in
anyway served. A motion to dismiss the original application was .
filed on behalf of Beckman Express and Warehouse Co., nghway
_Transporo, Inec., Highway Transport nxpress, Kellogg nxpress and ‘
Drayage Co., Me“chan‘ce Express Corporation and Evelyn O. Simmonds,
doing»business‘as West Berkeley Express and Drayage Co. The grounda
relied upon in this motion were that substanfially the samé-righfs“
weno sought b§‘thi3-application as in Application No. 32376 denicd‘
Jul?‘28 1952 by Decision No. #7525. On February 13, 1953 Peninsula
Motor Express joined in the above—mentioncd motion. |

By subsequent amendments the prayer of the application was
'modified s0 that 1t now-seeks only the elimination of rootrictions to

its rights involving the carriage of sutomotlive parts and accessorics _
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and supplics necessary for and used in the building, maintenance,
operation, repair and servicing of automotive eQuipmcnt. The right
to ecarry general commodities was acquired under a soparate certificate
and s now not sought to be affected by thé amended application.

Public hearings were held in San Francisco before Examiner
Rowe on May 25,.Augﬁst 2% and November 23, 1953. Oral and documentary
evidence was adduced and the matter was submipted for &eciSiog:on the -
latter date. -

Aﬁ the first day of hearing there wés evidence indicating
that applicant may have been cxcccding 1ts cperative righps. 'Tcsti-
~ mony recelved at the November 23, 1953 hcaring,nowevcr, made. 1t
apparent that this arose primarily due to a misundcrstanding on the
part of the witness for applicant of its operativc rights and of the
welghts actually carried. Much of the testimony a2t the-first day of
hearing 1s now irrclevant in view of the amendment to. the application

made at the November heering. This amendment likewise removed gucn

of the foree of the objéction exprcssed in the motion to‘§13m135.

The eﬁidencc-as %o the need for the services of.applicéﬁt
in the.carriége of autcmotive parts, and accessories and,suppiies.
necessary for and used ih the puilding, maintenance, Operation, rcpair
and servicing of sutomotive ocuipment appears convincing and uncon~
tradicted. Applicant has been operating thus in thc past due to a
bel*ef that 1t had the right to 50 operate and 1 the application
‘is granted it will continue to operatc as bcforc. No protcstant-
subnitted any evidence of operations carriedfcnfor offered. Thc'pub-

1¢ witnesses appeariﬁg on benalf of applicant wcre-unanimous in:

praising the service performed by applicant and in stating that its
ccntinuahcc was neeessary to the proper operation of theirirespcctivc
businesses. The Commission finds that public'convcnicncefand‘nﬂccési-
ty require the removal of the restrictions as requested in the amcndcd
application. These restrictions were against carrying automotivc |

parts to other than consignees for whom applicanﬁ had«performed‘a~
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purchasing service. The application will be granted by the 1ssuance

of a2 new certificate of public convenicnoc and neco°sity.
ORDER

Application therefor having been filed, public hearings
having been held, the Commisoion being fully advised.and-finding_thot‘
public convenience and necessity so require, |

IT IS ORDERED: | |

(1) Thet Peninsula Delivery Service, 2 corporation‘be;:énd‘it
nereby is, grantod a certificate of public convenionce'and"ﬁécoSsity :
authorizing it to operate as a'highway common ¢arrier, as défined in
Section 213 of the Public Utilities Code between San Franeiseco and
Ockland, on the one hend and San Jose, on the other, serving the
intermediate points of South San Franeisco, Burlihgame, éao Mateo,
Beresford, Belmoﬁt, San'Carloé, Redwood City, Athérton, Menlo Park,
Palo Alto, Mayfield, Sunnyvale, and Santa Clara‘for‘thc tfansporfation
of sutomotive parts and for the transportation of automobile acceséor-
1es and supplies necessery for and used in the building, mainténance;
operation, repair and servicing of automotive equipment when moving
o 3utomot1vo parts houses, garageo and service otations and when
moving to automobile parts\houses with multiple departments ongagod
in other lines of business; s2id shipments must be=diréctly conSigned
to the automotive parts department. ‘

(2) That in providing service pursuant to the certificate hereln

granted, applicant shall comply with and observe the followingoservice“
regulations:

(a) Within thirty days after the effective date
hereof, applicant shall file a written ac~-
ceptance of the certificate herein granted

(b) Within sixty days after the effective date
hereof, and on not less than five days'
notice to the Commiscion and the pubdblie,
applicant shall establish the service herein
authorized and file, in ¢triplicate, and con-
currently make effective, appropriate tariffs.
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(¢) Subjeet to the authority of this Commission
to change or modify the service or routes
by further order applicant shall conduct
operations over and along the following de-
seribed routes:

Over and along U. S. Highway 101 and’
U. S. Highway 10l Bypass with lateral con-
nectlions between the two at Burlingame,
Redwood City, Palo Alto, and Sunnyvale.
(3) That the highway common carrier operative rights for
the carriage of éutomotire parts, and accessories and suppliee
necessary for and used in the building, maintepance, operation,
repalr and servicing of automotive equipment granted by Decision -
No. 30653-dated February 28, 1933 in Applieation No. 21155 and
Decdsion No, 28187 dated August 26, 1935 in Application No. 20039
and acquired by this applicant by Decision No. 37688 dated February | -
27, 1945 in Application No.‘d 64ﬂ?are canceled and revoked cone- éé%éb_
temporaneously with the acceptance by applicant of the certificate
‘granted: in ordering paragraph (1) hercof.
(%) That the motion to dismiss referred to im the opinion be,
and it hereby is, deniecd.

The effective date of this order shall be twenty days after . .

the date hercof. _ . | |
.. - Dated at&é{,z/éﬂmm Californda, - thisAf %y

or',QZ/’MM/é/', 1953. ‘ -
CLE D
' Presidéﬁt

VM)‘/A S ,&ux.@/ :
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