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D~c1!J1on No. 4.9472, ' i : 

I '~'. 

'BEFORE 'THE PUStIC''O'TILITIES COMMISSION o.F THE S'XAm o.F CAT/IFOR..'l'IA 
. . . :', '" 

, . 
" 

In the Matter of the Applica.tion ) 
ott.L.. KIRCHHo.P ,ani."ldi vidue:l,. ) 
do1ngotl.s1ne:;:s under the., firm· , ) 
name and' style,o'l: $;PEEDS: OIL To.OL ) 
SERVICE" . tor . ee,rt1r1~ate .:ofp'Ilblic ) 

',' : 
Applica. tion No .'~469,1 

conven1enee.a.nd>nece,s~f1ty to ) 
operate:, B.S:ia. ,petr6leum irreg'Ular ) 

, l'O,ute :carrie r: .. ' .' ) 
,. , 

" 

---------------------------) 
Jack H. Glines, tor the app11eant.'Marv1n 

~9-l.<U:1 for the 1'o.nk Truck Opera tors t Assoc'1a t10n 
ol'Ca11t'orn1a, !.. w. POtt~1 dba. t.o W. Pottex
Trucking Compa.ny, an<i Arden T. Jenoen, tor Richards 
Trucking. Compa.ny,. 1nt~re s toe. part1 as • ". 

OP I NI 0. N ....... _- ... _-

Applicant req,uests a cex-ti:f'1cate ot' public convenience 

and .necess·1ty to' operate a:l a. petroloum irregular route earrier 

wi thi."'la· ra.dius ot 50.' miles ot the City of Santa, Maria.. 

A public hearing 'W8.:J held a. t Santa Mana on November 

'24, 1953" bofore Examiner Syphers,. at which tim~ eVidence was 

adduc~d and the matter submitted. 

At the hearing the application was restricted in 

seop!;) by an amendment a.greed to by all parties, under the 

terms or which the applicant 11mit~d its proposal to (l) the 

use or pump or vacuum-type tank trucks and tra11er$, and 
• 

(2) the transports. t10n of shipmen te h.a. vitJg ooth origin and, 
" 

dest1na.tion within two m1los ;oran oil wo11", 011 wOll site" 

or pipe l1no break.' An' 01'1' well 31 te was de:f'1neda3 'oemg 
II" 

, 
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any 1l')cat1on upon which a w"ll is ab.,ut to be conztructed, 1::; 

being conctruct~d, or is not ,yet producing. 

L1kewise there was an amendment to the rate proposal 

which was attached to the a:pplication as Exhibit "A" wherein 

applicant now propooos to r.:harge the rate:! which are pr~sently 

prescribed in a ta.riff published by L. W. Potter, doing bus1-

ne3S a::: L. W. Potter Trucking Company, Loca.l Freight Tar1!!, 

No.1. Item 20 of that tariff prescribes hourly rates for 

three types of equ1pment a.;~ follows: 

1. Pump truck With tank mounted 
thereon, having a carrying 
capacity of not exceeding 29 
barrels (42 gallon~1 per 
barrel), including d.r1ver ••••••••••• $ 6.$0 per hour 

2. Ve.CU1lm truck hav1n~ a tank 
capacity of 29 to 80 barrels •••••••• 8.00 per hour 

.3. Vacuum truck ha.ving e. tank 
capaci ty exceediDg 0,0 ba.rrels ............ 1.3 .00 per hour· 

In addition, Exh1bit 1 contains some proposed amend

:lents to the existing rule~ in the above-mentioned tariff. 

L. W. Potter, who appeared as ·an in tereo ted party in this pro

ceeding, testified that he intended to file an application to 

amend his tariff to incorporate the rule::: set out in Exhibit 1, 

which rules rele. to to minimum time and holiday ra tes. 

The owner of applicant compa.ny testified that h~ has 
I 

been operati?S vacuum trucks tor one year. The equipment he 

owns consist: ot two vacuum.trucks, as set out in EAh1'o1t "c" 

attached to the.application. ThO$O truck5· a~ used in connec

tion with applicant's bU$ino:ls ot servicing oil wells. 

Specifica.lly, they are u$ed in hauling drilling mud, water, 
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011, cludge, and var10us other liqu1d commodities which are 
hauled to and ~rom oil wells in connection with the drilling 

and servioing thoreof. He tos ti fiod that approximo. te1:y 10' :per 

cent of h1shauling business consists of the hauling ot 

petroleum products on the highway, whereas the remaining 

90 per cent consists of ott-highway hauling, or the hauling 

of commodities other than petroleum products on the highwaY3~ 

The witn~3S further testified that he was in a position to 

secure additional equipment it necessary, and that the equip

ment he now operates is constantl:y in demand b:y the oil 

companies and the well drilling. and servicing companies. 

Testimon:y WQS presented by a witness who operates 

a.n oil well :";)roduct1on maintenance company to the effect that 

in his operations, which are within $0 miles ot Santa Marie., 

he useo the services of applicant. He stated that there is 

3. great domand for vacuum-type equipment in that ar-:).9.. L1ke-
I 

wise, testimony was presented 1:>:y a representative of an oil 

company who stated that his company has ~pprox1mately 73$ 
.. '.# 

wells in the area and that, in the conduct of its operat1~n3, 

it has need tor vacuum truck equipment. Specifically, his 

compa.ny use3 applicant. In addition to these witnesses, the 

tes t1mony of three ot!'ler representa ti ves 0.'/ oil eompan1es and 

one other repre~entative of a service eompany was stipulated 

into the record to the effect that they would testify substan

tially the same as the v~tneszes previously mentioned. 

The owner ot L. W. Potter Truck~~g Company testified 

that he operates 13 vacuum trucks and one pmnp truck in the 

area concerned .. as well as other aress 1 but that he has no 
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objections to this proposal providing 'it does not upset the rat~ \. 

structure. Since applicant had voluntarily amended his proposal ::~6~ 

conform to the rates now published by Potter and to the rules proposed, 
. \~ 

\ 
to be published, there was no objection to the application. Howev.er, J 
the' proposed rates may be changed at any time upon a ShoWing'betorV 

the Commission. I- • 

Exhibit 2 consists of a balance sheet as of November 17, 

1953, for applicant, and Exhibit 3 is an income and expense state

ment for the first 10 months of 19,3 •. 

Upon the facts in this record we find that public ,con

venicncc·arid necessity require th~t L. L. Kirchhof, an ind1v1dual, 

doing bus5.ness as Speeds Oil Tool Service, establish and operate 

services as a petroleum irregular route carrier between all pOints 

and pl~ces within 50 miles of' Santa Maria, subject to the restrictions. 

that the service be limited to pump or vacuum~type eqUipment, and 

furtber11mited to the tr3nsport~tion of shipments having both 

origin and dest1nation within two miles of an oil well, well s~te, 

or pipe 1ino break. 

L .. L. K1rchhof is hereby placed upon notiCE: ; that operative 
(, 

rights, 'as such, do not consti tutc a class ot property which may 'be . 

capitalized or'llsed as an element ot value in rate-fiXing :ror any 

~mount of money in excess of that originally paid to the State as . 

the consideration for the grant of such rights. Aside from their 

purely permissive aspect, they extend to tho holder a full or partial 

monopoly of 0 class of bUSiness over a particular rout~. This 

monopoly :reoture may be changed or destroyed at any time by the State 
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which is not in a:ny respect l1m1 ted to the number or rights 

which may be given. 

Inasmuch as this servico i~ simila.r to that pe'rtormod 

'by the L. W. Potter Trucking Company as authorized by Decis,ion 

No. 45681, da~d V~y 5, 1951, in Applica.tion N~. 32088, as 

amended by Decision No. 459$$, dated July 17,19$1, and based 

upon the sh.owing made in this proceeding, the applicant is 

hereby authorized to publish rates upon an hourly ra.ther than 

a weight basis. Applicant may ests.'o11sh rates conforming to 

those published in t. W. Potter Trucking Company"! Local' 

Freight Tar1tt NO.1 as amended 'by Exhibit 1 in this proceeding. 

o R D E R -_ ......... -

Application az above entitled haVing been filed, 

public hearing having been held thereon, the Comm1s's'1on being 

tully advised in the premises and hereby find1ng thAt public 

convenience and necess1ty 30 reqUire, 

IT IS· ORDERED: 

(1) Ths. t a certit1ca. te of public convenience' a.nd neces- " 
, 

sity be and it hereby is granted to t. L. Kirchhot, doing 

business as Speeds Oil Tool Service, authorizing the establish

ment and operation of a service as a petroleum irregular rout~ 

carr1er" as defined in Section 214 or the PubliC Utili ties 

Code, tor tho transportation of petroleum. and petroleum 

l'roducts in pump or vacuum-typo tank trucks and trailers 

between all po1.nts and plaoe5 within $0 m1les of Santa Maria, 

provided that applicant shall transport only those zhipments 
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w~ich ha~e both origin an~ d~stination within two miles of an 
f 1-·' ""i:". , I "'6 

oil well, well site, o~,. pipeline b::-eak, a. well site being any 

location upon which a well is about to be constructed, is being 

constructed, or is not yet producing. 

(2) 'That in p::-oviding service .,pursuant to the certi!icatl3 

herein granted, applicant shall comply with and observe the 

following service ::-ogu1at1ons: 

(a) Applicant shall file a written acceptance 
or the certificate herein granted Within 
a period. of not to exceed thirty days, 
after the effective date hereof. 

(0) Within sixty days ~fter the effective date 
hereof, and on not loss than five days' 
notice to the Commission and tho public, 
applicant shall cst~b11sh the service 
herein authorized and file in trip11c~tc? 
and concurrently make effective, appropr~o.to 
tnrif!s n~ng rates, rules ~nd rogulo.tions 
as described in the torcgo1ng opinion ~d 
,~n Exhibit No. 1 in this proceeding. 

(3) TM.t in 0.11 other respocts the f.'.pplico.t1on iz' heroby 

donied. 

The orfec~ive d~to of this orde::- shell bo twenty dnys' 

eftor tho dt'tte hereof. cP_ 
~ Dated, t-.tp.i(jl4/1~cC ~{ ~ c/:· , Co.11fornic., this 

~ / ~ dny o~ -··~;dlt27"fl p~ J, 1953 • 
• 


