Decieion No. 4‘94“72

"EEFOREVTHE PUBLIC”UTILITIES‘COMMISSION.OF THE STATE OF CALIFORNIA

In the Matter or the Application

of L. L. KIRCHEOF, an 4individual, o
doing business unde_ the firm ' i

- name and' style of SPEEDS OIL TO0L Application No, 54691
SERVICE, for certificate of public ‘ : AR
convenience and necessity %o

operate as’ petroleum 1rregu1ar
‘route carrier.; .

Jacx E, Glines, for the applicant. Marvin-
Handler, Ior tne Loank Truck Operators' Ascociation
of California, L. W. Potter, dba L. W. Potter
Trucking Company, and Arden T. Jensen, for Richards
Trucking Company,‘inxereetod parties.

Applicant requests a cortificate of public convenience h
and neceseity to operate as. a petroleum irregular route carrier |
within a- radius of SO miles of the City of Santa Maria._

A public hearing was held at Santa Maria on November

‘:2h, 1953, bofore Examiner Syphers, at which time evidence was.
adduced and the matter subnmitted.

At the hearing the application was restricted in
scope by an amendmenc agreed to by all partles, undenvthe
torms of which the applicant limited its‘proposaloto (1) the
uee of pump or vacuum~-type tank trucks and ﬁreilere, and.

(2) the transportation of shipmentu hav;ng both origin. and
deotination within two miles or an oil well oil well site

or pipe 1ine break. An o;l well slte was defined ae being
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any lacation upon which a weall is about to be constructed, 1s
being constructed, or is not yet producing.

Likewlse there wes an amendment to the rate proposal
vhich was attached to the application as Exhibit "A™ wherein
applicant now proposes to éharge the rates which are presently
presceribed In a tariff published by L. W. Potter, doing busi-
ness as L. W. Potter Truckiﬁg Company, Local Freight Tariff
No. 1. Item 20 of thet tariff prescribes hourly rates for
three types of equipment az follows:

l. Pump truck with tank-moﬁnted
thereon, having a carrying
capaclty of not exceeding 29
barrels (L2 gallons per
barrel), including Ariver ececeeccee.e $ 6.50 per houwr

Vacuum truck having a tank
capacity of 29 to 30 varrels ........ 8.00 per hour

Vacuun truck having & tank ,
capaclty exceeding &0 barrels e...... 13.00 per hour

In additioh, Exhiﬁit 1 contains some proposed amend-
ments to the exlisting ruleg‘in the above-mentioned tariff.
L. W. Potter, who appeared as an interested party in this pro-
ceeding, testiflied that he intended to file an application to

amend his tariff to'incorpbrato the rules set out in Exhidbit 1,

which rales relate to minimum time and holiday rates.

The owner of applicant company testified that he has
been operating vacuum trucks for one year. The equipment he
ovas consists of twé vacuumﬂtﬁucks, a3 set out in Exhidbit "C"
attached to the application. These trucks are used in connec-
tion with applicant's business of servicing oil welld..

Specifically, they are used in hauling drilling mud, water,
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0ll, sludge, and various other liquld commodities which are

‘hauled to and from oll wells in connection with the’drilling
and'servicing thoreof., He testified that approximately'lo5per;
penﬁ of his heauling dbusiness consists of the nauling of
petfoleuﬁ products on the highway, whereas the remaining
90 per cent consists of off-highway hauling, or the.hauling
ol commodities other than petroleum produéts on the highways.
The wimness further testifled that he was in a position to
_secure additional equipment 1f necessary, and that the equip-
ment he now operates is constantly in demand by the oil
companles and the well drilling and servicing companies.
Testimony was presented by a witness who operates

an 01l well production meintenance company to the effect that
in his operations, which are within 50 miles of Santa Méria,
e uses the services of applicant. He stated that there is
a great demand for vacuum=-type equipment in that ares. Like-
wise, testimony was presented by a representative or an oil
company who stated that his company has cpproximately 735
wells in the area and that, in the conduct of £ts operatiens,
It has need for vacuum truck eqﬁipment. Specifically, his.
company uses epplicant. In addition to these witnesszes, the
testimony of three other representatives of oll companies and
one other represenﬁative of 2 service c¢company was stipﬁlated
into the record to the effect that they would testify substen~
tially the same as the witnesses previously mentioned.

. The owner of L. W. Potter Trucking Company testified
that he operates 13 vacuum trucks and ome pump truck in the.

area éoncerned,_as well as other areas, but that he has no
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objections to this proposal providing'it does not upset the rate |
structure. Since applicant had voluntarily amended his proposal to
conforn to the fates now published by Potter and to the rules proposed\
to de pudlished, there was no objection to the application.‘ However, '

the proposed rates may te changed at any time upon a showing before

the Commis ion.

Exhibit 2 consists of a balance sheet as of November 17,

1953, for applicant, and Exhidit 3 is an income and expense state=-
ment for the first 10 months of 1953. " |

Upon the facts in this record we find that pubdblic con-
&enience'and necessity require that L. L. Kirchhof, an individuai,
doing business 2s Speeds 01l Tool‘Service, establish and operate
services as a petroleum irregular route carrier between all_po;nts
and places within‘5o miles of Santa Maria, subjeect to the festrictiohs
that the service be limited to pump or vacuumetype equipmeht, agd
fﬁrtherflimited to the transportation of shipments ha%ing both
origin and destination within two miles of an oil well well site,
or pipc line break.

L. L. Kirchhof is herePy placed upon noticé}that Operative
rights, as such, do not constitufe a2 class of propcrty which may be
capltalized or used as an clemcnt of value in ratc—fixing for any
amount of‘money,insexcesa of that originally paid to the State as
the'consideration for the grant of such rights. Aside fromitheir‘
pﬁfcly pernissive aspect, they extebd to the hoider full or partial
monopoly of a class of business over a particular routc; This

monopoly feature may de changed‘or-destroyed at any time by the State
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vwhlch is not in any respect limited to the number of rights

which may be given.

Inasmuch a3 this service s similar to that performod
by the L. W. Potter Trucking Company as authorized,by‘becision
No. L5681, dated May 8, 1951, in Application No. 32088, aé
amended by Declision No. L5955, dated Jﬁly 17, 1951, and baged
upon. the showing‘made‘in this proceeding, the applicant is
hereby authorized to publish rates upon an hourly rathor than
a welght basis. Applicant may establish rates conrorming to
those published in L. W, Potter T?ucking Company's Lecal -
Froight Tariff No. 1 as amended by Exhibit 1 in this proceeding;

| Application as above entitled having been filed,
public hearing having been held thereon, the Commission being
fully advised in the premises and hereby finding thAt'pubiic
cdnvenience and necessity 30 require,
© IT IS ORDERED:

(1) That a céitiricate,of public convenience and neces~ -
sity be and 1t hereby 13 granted to L. L. Kirchhef, ddihgy
business a3 Speeds 011 Tool Service, authorizing thé‘estaﬁiish—
ment and operstion of & service as a petroleum irregular routs
carrier, as defined in Section 21 of the Public Utilities
Code, for the transportation of petroleum and rotroleum
products in pump or vacuum~type tank trucks and trailers
- between all points and places within 50 mliles of Santa Maria,
provided that applicant ;hall transport only those shipments
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which have both orlgin and de,tlnation within two milc° of an
oil well, well site, opﬁpipeline break, a well site being any
location upon which a well is about to Dbe coﬁstructed, is being

constructed, or is not yet producing.

(2) That in providing service, pursuant to the certificate
herein granted, applicant shall comply with and observe the
following service regulations:

(a) Applicant shall file a written acceptance
of the certificate herein granted within
a period of not to exceed thirty days
after the effective date hereof.

(b) Within sixty days after the effeetive date
hercof, and on not less than five days!
notice to the Commis slon and the public,
applicant shall cstablish the service
herein authorized and file in triplicate,
and concurrently meke effective, appropriate

tariffs naming rates, rules and regulations
as described in the foregoing opinion ond
in Exhibit No. 1 in this procceding.

(3) xhat in all other respects the application is heroby
denicd.

. The effecyive date of this order shell be twenty days.
after the date horcof,

. D...'tcd “:é%/m_m A Log Agap 2 » California, this

T
a?/‘”&' day of _/:qun 254 1953,
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