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BEFORE THE muc-ummmms COMMISSION OF TEE STATE OF CALIFORNTA

UNTION OIL COMPANY OF CALIPORNIA,
a corporation,

Coﬁplainant,

vs. _ :

| . | Case No. SLT7L
SOUTEERN PACIFIC COMPANY, THE - '
ATCHISON, TOPEKA & SANTA FE
PATILWAY COMPANY' . PACIFMIC ELECTRIC

- RAILWAY . COMPANY, ‘and UNIOV PACIFIC
RAILROAD COMPANY, ‘

Dofend#nts.

Appearances

Jamos A. Gayle, John Ennis and L. C. Monroe,
for complainant.

James E. Lyons for Southern Pacific Gompany,
defendant.

Prederick G. Pfrommer for The Atchison, Topeka
and Santa Fe Ralilway Company, defendant.

‘Donald M. Ladd, Jr. for Union Pacific'Railroad
Company, defendant.v

R. M. McMicbael for Paclfic Electric Railway
Company, defendant.

CPINIO N

By 1ts complaint in this proceeding, Union 011 Company
of California alleges that the defendant raflroad corporations

agsessed and collected for the transpoftation of numerous
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carloads of refined petroieum'products in bulk charges higher
‘than those specified in the applicable tariffs, and greater
than those authorized by the Commission under Section LSl of
the Public Utilities Code. The defendants deny the essential
allegations oL the complaint.

A public hearing was held bofore Examiner Bryant at
Los Angeles onm October 21, 1953- The matter is ready for
deci,ien. |

- Complainant introduced evidence through the tastimony
ol a tran,pertetion rate analyst. An assistant to the freight
traffic mapager of Southern Pacific Company testified on behalf
- of the defendant railroad‘ The applicadle tarirfs were re-
ceived in evidence by reference.

| The dispute 4in this proceeding relates to & surcharge

of six per cent waich was established by the railroads on muchl7
of their Celirornia traffle, effective January lh,ﬁ1952.‘ The
surcharge was not made applicable to commediyy rates for the
transportation of refiﬁed potroleun pro@ucts In bulk in tank
cars. Hoﬁever, the defendants.did apply the surcharge'to the
carieed'netroleum shipmente whenever the minimum charge per -
car came into play. It 1s the applicetion of the uurcharge
to the minimum charge per car which is in Lssue.

It" 43 the complainantts position (1) that the torms
"rates™ and "charges" are synonymous so far as the issues 1in
this procéeding ere concorned, (2) that in their application -
to this Commissfion Lor authority to establish the surcharge,
the carriero nelther 1ntended to nor were authorized to make

1 applicable upon refined petroleum products in bulk (3) that




the surchargo provisions in‘the'derendants' tariffs excluded
refinedvpetroleum products in bulk within California, (h)vthat
the governing classification provisions (wbich include the
ninimum charge per car) are subordinate to more peoific pro-
visions in the rate tariffs, and (5) that any ambiguity in the
tarlfl provisions must resolve against the carriers.

It is the defendants' position that{ although no .
increase was contemplated or authorized in the rates for the -
transportation of‘refined petroleum‘products.in bulk, the
general authority sought und granted did not except the minimum
ggggge per car. The defendants contend that there is 0o
ambiguity in the published tariffs and that the surcharge i3
clearly applicable to the minimum charge per car. .

o , The questions in this proceeding are solely ones of
.intororetation, rirst, of the tariffs and classirioation, and
aeco\d, of" this. Commission’s decision authorizing the sur-
chargo.l Numerous and var-ous‘subordinate facts and circum-
stances wero advanced by both sides in support of their
divorgent contentioni, but virtually all of . the contentions
revolve in one way or another around the question whether the
terms "rates" and charges" are synonymous 30 far as the issues
in this proceeding are concerned It 1s clear that the derend-
'ants did not intend to, were not authorized to, and daid not by
tarifr publication, increase the commodity "rates” ror the
transportation of rerined petroleum products in bulk. If by

1 ‘Decisfion No. L6572, dated December 18, 1951, in Application
No. 32219 (51 Cal. P.U.C. 31). CC
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reason of these facts alone it may bYe concluded that ne sur-”
charge was madw, . noy wés authorizod %o be made; on‘tho mindmun
"chargo#‘per‘car.for traﬁspoétation of-fefined petroleun
roduots, then oomplainantfsgbasic contentions are correct.
On the‘other hand, if the exclusion of "rato"“ on refined
potroleum products from the authority and from the surcharge
jtarif* Ztems did mot have tho effoct of excluding from applica-.
*io“ of the surcharge the minimum "eharge" on the petroleun
cars, then the basic contontions of the dofendants arc valid.
| All of tho-ovi&onoo has been carefully roviewed. It
is unnocossary to roeite horoin the language of the varioug
portinont tariff and classificotion itoms, of tho opinions
‘-dvanccd vy the witnossoa and othoer partieo, or of Decision
No. 46572, supra. Applicat’on No. 32219, supra, sought authority
%0 ostablish inercased "froight rates ind charges.! Tho_applica--‘
tion specified that the incro ses would ~pply on, mong other
thing° "minimum chargov per car qoplicablo to lino-heul curload :
rates." . The cxcoption horoin in gquestion, as proposed by the -

carriora, as authorized by this Commission, and xs- subsequontly

publishod by the carriors, ran only to "earload commodity rates

for refined potroloum products in dulk.” | N

It s concluded ‘that the defondants woro.ﬁuthorizod‘to;‘ -~

and 4in foet did by taries publication, estoblish the disputed
surchﬂrgo as an addition t¢ the minimum cha rgo per car. We do not
 find that the defondants' tariffs im this rospect axe anbiguous.,

Upon careful conéidcration of 211 of the faets and
circumstances of reeord, it is concluded that thooassailo&_‘
chnrges have not boon'shown £6 bo higher than thosc $pooifiod
in the 2pplicable tariffs, nor groator than thoso;authorizod
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by the Commi°sion under Scction 5% of the Public Utilitics Code.
‘¢hc cﬂmpluint will be dismﬁsscd.

CRDER

Bascd upon the evidence of record cnd ‘upon the conclusions
and findings contﬂinod 1n the proceding opim’.on, |

IT IS HEREBY ORDERED that the abovo-cntitled compl in’c of
Union 0il Company oi‘ Ca n.fornig be and it 1s hcrcby dismisscd.,

This ordcr shall bocnmc effective twonty d \y'S aftor
‘the date heroof. / |
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