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BEFORE. THD PU"‘LIC UTILI""‘I.CS COILIISSION OF THE ST A'I'D OF C).LII"ORNIA. |

Investigation on the Commissionts own
motion to estadblich a lisgt of srado :
erocsings of railroads and city, county,
or ¢ity ‘and county hiphwagys wrsently

in nood of inmproved protoction, and to
deternine the nature of noeded Improved
nrotoction at such cross inc° ”

Cazo No. 5Log

- (See Append‘" 3 for annearanceﬂ)

Q2IXION |

The 1953 Legislature appropriated 500,000 for allocation by
the Cormission to a~~i$t local agencics in paying thelir chares of
the cost of. con*tructing protection at grade cross;ngu of railroads
and c;ty or county h¢ghwayu. l) No allocation uhall oxcoed hall of
the 1o¢a1 agcncy’s share or thc cost of such worlk. The statute doés‘
not pérﬁit allocations in‘connection with crossings 1nvolv£ng state

highvays, mor for grade separation projocts.

(1) ?Statutc:‘l953, cb; 173951read3 as follows:

"An act making an appropriation for allocations to countiocs and cities
. Tor tae construction of pgrade protectlions.

Tho people of the State of California do omact as £ollows:

SZCTION 1. The sum of five hundred thousand dollars (500,000),
or o much thereof as may be nocessary, 1s horeby appropriated Lrom
the State Highway FPund to the Publie Ttilitlies Commission, without
regard to fiscal years. The commission shall allocate and expend
such money, tosecthor with any other sums vhich may horoalter bHe ap-
propriatod for the purposces specilicd herein, to citios, counties,
and eities and counties, on tho basis of need a:c determined by the
co&m; sion, to assist them in payins their shoares of the cost of con~

structing grade croscing protection works on city, county, and ¢ity
and county streets, roads, and a¢~hwayu. In no ovont, however, shall
the commiczcsion allocate or oxpend to any city, county, or c¢ity and
county a sum exceeding one-half of its share of the cost of such work.

. SECe 2. At the timo the commission makes each allocation under
this act, 1t shall cortify such to the State Controller. The commis=—
sion shall present clainms for reimbursement of the Statels share of
the cost of construction of projects under such allocations to the
State Controller for payment. The S$tate Controller shall malke such
audit as ho deems necessary, before or alter disbursement, for the
purpose. of determining that the money allocated has been expended for
the vurpo*e» and under the conditions authorized under this act." -
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The appropriat¢on otatute became offective on September 9, 1953.

The oro«ent investigation waa instivuted on Septembvor 15, 1953.
Hoarinus woro held before Commissioner Scoggins and Lxaminer Daly |
at' Los An goles on October 28, -1953, and at Sen Francisco on Novombor h}
1953.‘, n esscenco; the purpose of this procooc..uno 1s to ascertain
" kow be t to proceed in carrying out the will of the Lo~iﬂlature in
allocating tno funds 1t has mado avnilablo for Fraoo crOSSing orotec-
tion. The repwc~ontativo, of ‘numerous local aﬁoncie S5 the railroadu
th e va.iou* ra‘lroad brothorhoods, and other into“eotod paruios have
dionlayod 0roo.t 1utoro,t in thiu invo,t¢gaomon ond havo oontr;buted
much Qetai*od inoormation vh*ch will be of ouo*tant¢al as i.tanco to
the . Coumiscion and ito'sta*r in the aduinlstration of the otatuto.

: The order of inveati*avion inoicated the pos ibi*ity of ostab- _

hin0 o list of cros 1ngs urgenoly in nood of improvoo U*otoction

end of detormining the nature of needed protoct;on at such cross;ngo.
An, exhibit introduced by the tarr contains a list of 96 cros ings in o
nood of addit;onal protection, ,howinﬂ the existing and recommended
| orotocoion at each 1ioted cros ing. Tho list was prosontod‘ao‘an
*lluotraoivo and not as an exclusive or "priority" list."Tho‘starr
recogn;zed there are otbor cros:in~° walch may be eqpally worthy or
inclus ion in suech 1list. Tho o.hibit contains goneral information
conoerning the 12 000 grade crossin in the State, and sots forth

the *ocently expcriogood range and average costs of co*tain typo* of

prouective devices.

(2)

"The cost, of" installing fla,h;ng 1;~hto or automatic gatos vory
considerably frox one eroscsing to another., The factors that affoct
thoso costs are the numboer of nain and sido tracks, variation in train
speads, amount of switching movements, and proximity to railroad sto-
tions where trains might stop. These iteus detormine tho comploxity
ol control c;rcu;ts and, in turn, the cost of Installatlion.

' The range and average costs are:

'Flashing,nghts: ‘ from yB,OOO to ylu,ooo Average 6 000 -
%gxomgticTG$t§s: from o ,OOO to- 25,000 Average V16 0007
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V”he starr did not recommond the establis hmenﬁ of a "priority“'o?
"elﬁgiolo" 1ist of crousings in advance of reguosts Tor cllocations
'rrom the fund. It exprossed doubt vhat a satiuf&ctory gtate-wide
pwior;ty ;o“uula could be Qevelonod, and. wa, "unported in this view
by the tostimonv of local agcncy engincers. In the opinion of the
enukneer vho .presented the ronort of the Los Angeles County Gfﬁdoj,'
'Cro sing Committee 1t i,\practically imnoguiblo-fo”ﬁork ouf'a ﬁrior— :
i*y'rOrmula vhich uould clve roa onable result,ﬁvhen aoplied to thc
larﬂc number of crousingg within the State. He«took tho pouition,
bowever, that 1t would bo practical for local agencies to attcmnt +to
aevelop a priority li t for & givon community or arca. According to~
one engineer‘for a loeal agency, a definite'state-wide priorit& list_
based on. fprmulé‘would not be appropriate because of.the'need‘rbrfthe

xe*éise or’judgment in regard to many changing Lfactors. Argumont“

was also made that autemvts to dovelop a state-wido prioxiiy liu |
~would leaé to unreasonabdle delay in the construction of,needed"zarety
Amorovemont,. | | -

;“e rocord 7wenonde“antly demonstrates the imp*act;cality of
prescriving in advance a "nriority” or "eolipible" list. It 1z be-
Lieved the nuolic interest would be better sorvod by eatabliohing a
' procouure Lfor uhe hnndling of roquosts for allocationa from the fund,
vhug‘ ’rord;nF all local a~encie° the opportunity to bring to‘the
attontion of tho Comission thoso crozsings which they boliove merit
en éllb&aﬁidn; | |

'rhovstatutc provides thqt tho uonoy appropriated shall bc‘éilé-.
cated to ldégl’agonéiés Mz e *‘on the basis of neod as detérmined by
the Commission 2w ow, Reprezentatives of local agencios wero apbre-

hen,ive of a sug vostlon that requeutw foxr allocation contain & state~

nent uhowinU ‘the local aﬂ-encyfo need for financlal as iqtance. Tt was

urﬂeq thﬂt -allocation not be dascd upon Linancial neod, nor unon the.

bagiq or a "paunor clause.? S0 to do, as exprossed. by one city
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f*icial, would be unuound and unfair bocause, although evory local
agonoy has loﬂal authority to ralse woney, Tinancial need exists in
each agoencye. Moroover, it was suggosted that allocation on the basis
of.fihancial'nood'couid givo’spocial asslistance to those agencies
which have'rofuoed'to Lface the prodblem of crossing protootion, and
ponalize‘communitieé vhich are making serious orfort-to solve the
probloﬁu' The local agencies contond that the appropriation otatut;v
is basod upon an equitable poinciplo of mutual Iinterest by tﬁo Stéto,
the railroads, and the local govermmental agencies, and was intendoed
to 2ss5lst in solving a oroolom of ~tato-wido concorn without oonsid-
eration ol pos sible financial d;,t 055 on tho part of lochl awoncies. B
IL a showinc or‘rinancial need .’z.u required, it would bLe neoos-:
saxry Tor tho Commission to make a detailed examination of tho rinanomxl‘
affairs of each applioant agoncy, including the agonoyfs finanoial
~struoturo, assossed valuation for tax purposes, tax ratos, availability
of othor sourges of rovonue, chartor 1im¢tations, and like. matters.
Vie do not believe the Logi»laturo, by adoption of the appropriation
statute, intenoo@ to confeor upon the Commls sion the additional powor
and dut?*or passing upon the finanoial needs or Jocal agoncios.v Noxr
do we beliove 1% was tho logiﬁlative‘intontvto require a-showins-orf
financial need or-pauporism‘by‘a local agency in ordor to qpalify
for an allocation from the rund. | | |
The roﬂm of roquests for allocation, hereinafter set forth, will
not roqui*e a statement of aoolioant'" financial nood Lor ass;stanoe.
Ebwever, such requosts ,hould .show the amounts of money e*ponded by
the loca.l agency for cros s:!.n,_, proteo‘cion dur.mg a past threo-yoar
por;od, as well as the amount budgeted or othorwise availablo ror |
‘, such ourposo durins the fisoal yoay Iin wh;ch the request is mado.-.
Before a looal agonoy requests an allocation from the crossing
proteo ion fund 1t 1g bel¢ovod there chould be some assuranco that tho

proposedfprotoct;ve devices wil; bo-¢nstallod. Such assuranco may be
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'-obtainod'by the local ageney and the railroad agreoins on tbo typo

of protection to be installed and the division of the cost of 'uch
inotallation. It *hoy are. not in agroomont, the loeal agoncv nay
£ile a formal comnla;nt, or tho raflroad may file a formnl anolioa-
tion, requesting the Commission to direet or authorize tho ins,alla— |
tion of app*op“iato protooti&o devices and apportioﬁ the cost thereof
‘between the parties. |

Tnero may be situations whoro conditions at particular orossings"
are ,o‘hazardous to the public as to require additional protection,
but neither the local-agency?nor the failroad appear willing_to take‘
stopsvto‘provido-such protoction;' In such & case‘the Commission may
institute a formal investigation on its own motion. _Such‘a'proooodé.
ing may rosult in & dooi;ioﬁ directing the installation of ,pociriod

oteot;vo devices and aoportioniﬁg the costs thoreof botvoen tho
‘localnagency ane thorailroad.(B)
| Thon assuranced exists that the work will bo pofformod, and‘a ‘
locol gency desires an allocation from the crossing protection fund,
the 1ocal ‘ageney may oubnit to tho Commission a verificd reques t for
an a_location, oett; ~ forth such information and accomoaniod by
ouca exh_bits as are ,pocifiod in the form of requeﬂt attached as
Appendix A to. this docioion.

Upon the filing of a reque 5 for ullocatﬁ.on, the . Commis,ion?s
tochnioal stofr gholl,make *uch informal invectigation ac nmay oe appro-
priato;o:ébould the Commission approve the request in whole or in part,
any allocation shall be made by the adoption of zn appropriato re°o~

lution. Copioo of each allocation rosolution shall be sent to.the

(3) It should be noted that any apportionment of costs in ﬂuch formal
orocoeding: (complaint, application, or investigation) under the Pub-~
L¢ Utilitlos Act is in terms of percoﬂtagoﬂ of costs, rathor than dol-
lars. However, in the allocation of funds uwnder the 1953 aporopriation
statute, any such allocation must be for a spocific maximum anownt of -

dollars, but not to exceed ono-nalf of the actual cost of the local o
agency!v'ﬂharo.
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local aﬂeﬁcy and to the raiiréad involved. A c¢copy of‘eéchv“esolution‘
maiing an allocation, tovether with a copy of the requegt therefor,
shall be sont to the State Conurollcr upon the adoption of such
re,olution. :
. Because of tho nature anﬁ location of crossing protoctive do-

.vices‘andvthé fact that practically 21l of such devices aro maintained
by the »ailroad, actual 1nstailatiqn thereol ls normally méde-by tae
réilroad.‘ Tho raiiroad billséthc 1o¢al agoney for thc'latte*!? agreed‘
or #pportioned share of the cost of comstruction. ;hcrerore; vhen tbe 
work has Seoh completed the loéai ageney shall file with the Commis-'
slon . a claim“for'reimbur:emcnxL Such claim chall bde accqmpaniea‘by a
ce“t»o*cate ol the authorized officer of the local agency, stéting the
total actual cost of the projcct ané the agencyrts share of sudh ¢cost,
and that such exaonaitu.o* for which reimburs ement is clainod vere
actually incurred and paid in connection with the projecvy. gv;dence
ol actual exponditure by the local agoncy ,hall accompany the claim.

Tpon receipt of a ¢lainm ror re;mburoemcnt, and a*tor-apvropr;ate
certification to the Commissionts Accounting Ofricer, by the Commis-
sion's vechnical staff, of the fact of proper installation, the. |
Accounting'off;cer,shail approve and forward the claim for feimburse-
ment to tho State Controllor. It ic understood vhat the State Con-
troller'? of?l ce nay make such audit of actual exponditures as it naY -
decnr: necé S5ary. berore the is suqnco of any warrent in connoction with 3
a claim for roimbursomgnt-

ORDER

Good cause appearing IT iS-ORDERED that requests for allocatién
of‘fundé undor Statutes 1953, cbapte“ 1739, shall set forth such in—
format;on and be accomnanied bv uch oxhivits a* aro ,pccified in tao
“orm of request sot *orth as Abpcndix A to this order.

The uecretary iu directed to cause copies of this order t¢ be

mailcd to cach appearance, to oeach city, county, and ¢ity and county
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in which a rallroad grade crogsing is located, to cach railroad oper-
ating in California, to the Lea ue of Calirornia Cities, and to tho

County aupervisors Association of California.

The effective date of this ordor shall be twenty daye arter the
date hereof.

Dat°daQKZEZZéZZZ%ﬁ2Q£22§:: California, this’léf<;24 . day of

~ CormIssioners

Comztagio o Justus F. Craomer .. JJLHL
u~ abs QL3 motu particinmato’
Lanovhe disposivion X hls procoodinz.

+ e e s rmpma

nessozariLy o




APPENDIX A

(8keloton form of request for allocation of funds
under Statutes 1953, chapter 1739. Original and
six conies to be submitted to Couxnizsion on
8*" by 11" paper. Each ¢opy shall conform to
the original, and include a copy of cach exhibit
- attached to the original.) .

Croosing Protoction Funo, Case I .5&95
Allocation Request No. =
(Commisgion will assign numbor)

Requost of

: . (CLity or County)
for allocation from Cros sing Irotec-
tion Fund for nrotection at crossing of

REQUZST FOR ALLOCATION OF FUNDS

» State of‘California, bofeby_requeots-

(CTEy oF Coutity)
tho‘Publio Uti;itios}commissioﬁ to make an allocation to‘applioant~l‘
from-the‘croﬂeins Pfotection Pgnd in the maximum amount of ¢ $ s
such allocation, bowovor, not to exceed one=half of tho actual cos

of‘applic&ntf" share or the costs of constructing protection at the

c*ossing of the tracks of S o and
, . ~(Nane of rallroad) (Stroot

» boling Crossing No. ' .
or hlghway) - - -7

(The request should then sot forth the follow-
ing inrormation in soparate-numberod“paragraphw‘)

To That attoohoo as thib‘t A 15 a true copy of & resolution
adophed by the loﬂi lative body or apnlicant authorizing the ﬂabmis-"
‘s;on.of thiz requost. Such ro,oluxion shall declare and hold the
State of. Calirohnia Ireo from damages resulting from construction of
prOJoct and maintenance and eporation of same.

2. Prosent protection at tho Crossing.

3; P*ooo-od protoction af the croszing.

1.




- . . ) ! .
.

o L Vehicular traffic (aﬂtual‘count 16-hour typical veok day)
and railroad. trar¢ic at the crousxﬂu. .
,-5;‘ ”hat dotalled estimates (showing sources thereof) or the

costs of installationiof vhe protection are attached as 1’-‘::1::.1.‘:>:L1: B.

6. That attached as Exhibit C is a true copy of & contract or
other authentic documents ovidencin~ that agreement hau been enxered
into oetween aoplicant and tho railroad for tho installat on.of‘thq
PIOPOsEs protect‘on and divi,ion and payment of the costs thereor.

7. Qtateﬂent that abpl;cant is willing and able to partic¢pate

in thc costq of construction 1n “he amount or & over

and, abovo the samount oi‘ the reque:zted allocation, o.nd the aate on

which said amount will be avail,ble.

8."Stateﬁént éhowing‘thé amounts of meney expeﬁded by appliédnt .

Lor crossina protection during tho last th?ee fiscal years and the
amount Sﬁdééfed‘or‘oﬁh >wise available during the present fisgal‘year.
| 9. Statement of noed for addittonal protcction. ' |
lOQ Obhcr pertinont facts.
‘&EREFORD, applicant roquest, an appropriate allocation from the‘
ing Protection Fund.

Dated at = Ca,irornia, this day of
195 |

(Signature of the mayor or chairmaon
of the council, board, or othoer
legislative body of the particular
political subdivision. The official
wvho signs shall also verify the re-
quest, in the form set forth below, )

S A”D O CALIFORX
COURTY OF

(TP
(%]
5]
L}

- o ‘ s being Llrst duly sworn, deposes
- and says: That ke 1s tne o the of
‘ » applicent nercin, has road the Joregolng re-
quostT, anc Mnows the contents thoroof; and that the same iz true of
his owm lmowledge except as to matters stated on information and be-
1l cr, and that as to thoze matteru he believes it to be true.

2. .
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r.

Suboc*ibed and sworn to before mc thi«
: day of e 195

To?iary rubllc fn and' for the
County of -« State of California

]
I
s ;




APPENDIX "B

R.B. Cassidy and J.G. Huanter, Commission Staff.

Roger Arncbergh, .M. Chubd and Alan G. Campbell, City of

Log Angeles;_é.é. Bacon, U.S. Department of Commerce, Bureau

of Public Works; George Ballard, Brotherhood of Railroad
Trainmens Ronald W. Bishop, City of Torrancc; J.A. Blickensderfer,
Los Angeles county Road Department; B.N. Brizie, Union Paclfic
Railroad Company; Henry M. Busch, City of Dplan&;
Robert W. Walker, Hoenry M. Meffat and C.L. Connolly, The
Atchison, Topeka & Santa Fo Railway Company; Clayton T
Cachran and John XK. Waggener, County of Kern; Robdert D. Dicr
and Henry B. Jordan, City of Long Beach; William K, Bllis,
Brotnerhood of Locomotive Fircmen and Engineers; J.C. Flls,
City of EL Monte; H.G. Erickson, Los Angeles Junction Railway
Company; E.S. Hastinzs end Charles L. Iortz, City of Alhambras;
Z.F. , Los Angeles County Grade Crossing Committee;

M.E, Irvinc and Oren L. King, City of Riverside; Randolph Karz
and E.J. Foulds, Southern Pacific Company and Pacific Electric
Railway Company; Dougzlas D. MacKenzig, City of Pasadenas

Honry MeClernan, John H. Tauten, J.C. Albers and R. Ralph

man, City of Glendale; Albert R. McKee, Hoyt E. Ray and

Janes E. Reading, City of San Diego; Willdam V. Ellis, ‘
G.R. Mitchell, Charles J, Newall, Carl C. Raymond, Arthur Figk,
D.F. lewis, F.J. Lorshcte» and Frank Noble, Brotherhood of
locomotive Engincers; M./A. Nicholns and D. Murdock, Highway
Department, County of San Bermardino; Maurice O'Connor, City
of Covina; Clayton W. Paige, Los Angeles County Grade Crossing
Committee and League of Californiaz Citics;. B. Douglas Powell,
County of Riverside; Robert B, Reed, George C. Hadley, .

R.B. Pegram, HE.B, Ile Forgc, M.L. Bauders, Clarenec Bovey,
George M. Webb and W. Gaylord, California Division ol Highways,
Los Angeles District; William Richards, City of Arcadia;

J.L. Rivers and C.W. Sprotte, Los ingoles County Road :
Department; N.B. Smith, City of Scuth Gates; Harold Springer,
County of Oranges; Barnest A. Tayler, City of Oceansides;

Fritz Zapf, City of Monrovia; Warren P. Marsden, California
Department of Public Works; E.L. Van Dellen, Western Pacific
Railroad Company, Sacramento Northern Rollway and Tidewater
Southern Reilway Co.; Edson Abel, California Farm Bureau
Federations; Herbert B. Bronner, &tate Controller's 0ffice;

F.h. Silveira, City of Mereed; Fred E. Palmer, City of
Belvederes; Fred C. Seig, Order of Rallway Conéuctors; Abraam -
Xrushkhov, Santa Clara County Planning Department; C.S, Hiden,
City of San Francisco; Basil R, Andérews, Contra Costa County
Highway Department; Robert R. Thompson, City of Millbrac;
- Sidpey S. Johnson and P.A. Cox, City of Gilroy; Ross Miller
ane 4llen Grimes, City of Modestos; Arthur B. Philwott, City

of San Jos¢s; John W, Cone, City »f Sunnyvale; Alexander D. |
Russell, City of Santa Cruz; Fred R. Pracht and Gus Wahlberz,
County of Santa Cruz; Kenneth I, Jones, City of Sulsun;

le Roy H. Morgan, A. F. of L.; L.H. Wentworth, Pawl J. Tunardi,
Joseph Colnar and N.J. Bartolome, City of Rosoville; Douglas J.
Carmody, County of Alameda; interested partics. -




