
Decision No. 

BEFORE THE PUBLIC OTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

I~ the Matter of the Application of ) 
SOUTHWEST GAS CORPORATION, LTD. ) 
to sell and deliver to a consumer ) Application No_ 34709 
natural gas in excess of 2$,000 cubic) 
feet per day. ) 

w. M. L~ub and w. J. Cusack, tor applicant; 
Overton, Lyman, ' Price & Vermille, by 
W~yne H. Kni$ht, tor Southwestern Portland 
Cement Compan7, interested party; 
Ralph W. DuVal and Frederick T. Se~rls, tor 
Pacific Cas & Electric Company, protestant; 
Fred C. Hutchinson, City Attornay, by 
tOTen W. East, for City of Berkeley, protestant; 
Jor..n W. Collier City Attorney by l.q"ren W._E~, 
tor City of Oakiand protestant; ~~11ace K. Downey, 
for California Portiand Cement Company, interested 
party; Lloyd E. Cooper, for the Commission staff. 

OPINION -------....., 

Southwest Gas Corporation, Ltd. in this proceeding requests 

a finding that Southwestern Portland Cement Company cannot readily 

use another fuel without undue hardship, and further requests an 

order that applicant be allowed to sell and deliver'to Southwestern 

Portland Cement Company natural g~s on ~n interruptible basis in 

excess of 2$,000 cubic foet per d~y, to be usod for the pre-heating 

of fuel oil, DlD.chine shop purpo'ses, and for such other incidental 

or minor use as said Southwestern Portland Cement Comp~ny mlY desire. 

A public hearing was held before Commissioner Ke~~eth Potter and 

Examiner C. E. Crcns~w on December 9, 1953, in Los Angeles. 

According to the record, Southwestern Portland Cement 

Company m~dc a request to applicant tor gas serVice for the above 

said uses which us~would be in oxcoss or 2$,000 cubic feet per' day 
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and therefore subject to the prov1.s1ons of applicant's Rule and 

Regulation No. 31 on file ~~th this Commission. 

The f1rst p~ragr~ph of app11cnnt rs Rule ~nd Regulat10n 

No~ 31, Limitation upon Natural Gns Service, 3S submitted 1n 
.. . 

applic~nt's Exhibit IIA", att~ched to the app11co.tion, 1s :lS follows: 

"In order tholt this ut1lity may be 
enabled to make the most effective 
and economic use of the n~tur~l gas 
available ~nd to be cv~ilable, e~ch 
of the gas rate schedules and contracts 
of,~nd the rules and regulnt10ns 
governing the sale of nntural gas by, 
this utility on file ~~th the Public 
Utilities Commission of the State of 
California shall be deemed amended 
and is hereby declnrcd amended or 
reformed to the extent that any such 
schedule, contract, rule or regulo.t1on 
is or may be inconSistent, or 1n 
conflict, with the folloWing condition 
and regulation: 1T 

It will be noted from the above quotation that the 

l1~tation rule is to enable tho utility to make the most effective 

ane economical usc of natural gas available and to be available. 

The second po.ragrnph of the rule provides t~t the 

utility will not deliver in excess of 2,,000 cubic feet per day 

to any customer unless such custo~er cannot readily use ~nothcr 

type of fuel without undue hardzhip ~nd applic~ntrs procedure in 

determining whether or not the consumer is entitled to service in 

excess of 2,,000 cubic feet per d~y and consumerrs right to appc~l 

to this Commission if service is rofused. 

In the event applic~nt should npprove the customer's 

~equcst tor gas service in eXCO$S of 2,,000 cubi~ feet per day, 

applicant would submit the customerTs rCCplest to the wholesale 

supplier in accordance with thk~t portion of the rule which states: 

!tln the event this utility should in 
the. first instance approve an application 
for such service, the 3pplico.tion 'Will 
be submitted to said wholesale supplier 
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for its consent ~nd ~ copy of the 
applic~tion wi1i be forw~rdod to tho 
Public Utilities Commission of· tho 
State of Ca1iforni~; if the consent 
of the who1es31e supplier should be 
refused, or withheld for more thnn 
60 d~ys after receipt of the ~pplication, 
the COocission, upon written request· 
by this utilitY7 'N1ll decide the 
~~tter. This u~ility will not, in 
any c~se, cocoence service to ~ny 
consUQcr in ~xcess of 2,,000 cubie 
feot per day until it shall ~ve first 
obt~ined the consent of either the 
wholesale supplier or the Como1ssion 
in accord~nce with the procedure 
outlined in this Rule." 

Upon investigt~tion, in,.lccordancc. with its filed Rule 
. '., "".' 

~nd Regulation No. 31, it was deteroincd by applicant that the 

Southwestern Portland Cement Company was entitled to gas serVice. 

After mnking this determination, applic~nt then; made application 

by letter dated June 22, 19,3, to its wholesale supplier, Pacific 

Gas & Electric Co:cpnny, enclosing '6: 'copy of the Southwestern 

Portland CeQent Co~panyfs letter to applicant, requesting Pee1fic 

G~s & Electric Companyts consent to the serVice of natural gas as 

outlined in the Cement Company's letter. 

The Pacific Gas & Electric Co~p~ny, by letter datod 

July 6, 1953, advised applicant, in part, as follows: 

"In view of the f~ct toot the Cenent 
Company hns been in oper~tion for a 
long time and is tully equipped to 
take cere of its fuel needs, we do 
not feel thnt there will be any undue 
hardship involved if gas is not made 
nvnilcblc for firing ~ subsidi~ry 
boiler and for usc in its ~chine shop .. " 

Since more than 60 d~ys have el~p~cd between"the d~te of 

applicant IS letter requesting supplier's consent, 'Withou'c such 

consent having been granted, o.pplic~nt ~~s applied to this 

Comoission, in accordance with its Rule and Regulation No. 31, for 

authorizntion to supply natural gas servIce on an interruptible 

baSis to the Southwestern Portland Co~ont Co~p~ny. 
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The application of tho Southwestern Port1~nd Cement 

Cocpany for r~tural gas service on an interruptible basis Was 

approved by applicant. However, the "/holesalo supplier, Pacific 

Gas & Electric Company, did not in this case give its consent,. 

Therefore, the instant application wns filed in accordance with'the 

last paragraph of applicant's Rule and Regulation No. 31. 

Southwestern Portland Ceoent Company, by its 'letter ot 

June 12, 1953, which was mcde a part of tho application as 

Exhibit B-2, requested interruptible gas service in the a~ount of 
" 

120,000 cubi,c feet per day. It Wf~S stated that the mjor portion 

of this gas would be used to fire a boiler producing steam to 

pre-he~t fuel oil for its kilns and to operate a stca~ haocer in 

the blacksm tb. shop; further, th~lt they wished to inst.::.l1 some gas 

burners in the machine shop, to pre-hect l~rge castings before 

welding, to pre-heat large machinery parts which ~vc 0. press fit, 

to melt bobbit for bearings and other si~lar work. 

vii tnc ss for Southwe st Portland CO!:lent Company te stified 

that in the past the boiler has been fired with the saoe type oil 

that WaS used in the kilns, namely, P.S. l;.Q0. Recently, the 

additions of more kilns andn stco.~ ha~cr to the plant's operations 

~vc caused the load to fluctUate considerably. Furthercoro, 

frequent outages in the electric service to this pl~nt ~v~ 

occurr~d, which then require ~ change in the ~ethods of opernting 

tho fuel pumps a~d the kilns until electric service is restored. 

After considerable invcstig~t1on by burner nanufncturcrs it wns 

deteT~ined t~~t tho only prcctic~l solution to these oper~ting 

problems wns to utilize natur~l gos as 0 fuol to hc~t the boiler. 

It w:.\s brought out that to usc a lighter oil for tho bOiler" fuel' 

would entail ~ very expensive installntion for ~ndling and storing 
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th~ oil~ It was ~lso noted th~t the m~int0n~nce ond oper~t1ng costs 

for the boiler ~nd re1~ted equipment would be moro economical if 

n~tur~l gas were ~v~il~ble. The c10so competitive m~rgins in the 

cc~ent industry require the most econocic~l opcrntion !e~s1blc. 

Th~ present oil-burning and 's'tor~ge f~~cili tios could 'be used :o.ppro

pri~tcly for stnndby purposes during:pcriods of gcs curtoiloent ~s 

required by the spec1~1 cond:ttions'o'fthe intcrl'"Uptiblc rato 

schodulo. 

Witness for applicant testified th~t under its service 

agreement with Pacific Gas & Electric Comp~ny, as ~pproyodby tho 

Federal ?ow~r Commission, it is entitled to ~ mcximum daily contr~ct 

qucntity of , ~i11ion cubic tect for the cn10ndur year 19,3, 3nd 

for the cnlcndnr ye~r 1954 ~nd thcrenftor it would be entitled to 

7 million cubic teet per dt.\y. At the present time tho tl:~.x1tlUtl d~ily 
I 

uso is considornbly below this c..~imutl l1mitClotion. Thereforo, it is 

~pplicnntfs contention th~t tho gr~nt1ng ot service on nn interrupti

ble 'b~is to the Southwestern Portland Cecent Co~p~ny in this 

instnnce would not result in [\ h::trdsh:tp'on 'its existing rim custOtl

ers since such custooers would t~c servico priority over the 

interruptible custo~ers. 

Both o.pplic~nt ~nd Po.c11'ic Go.s & Electric Compcr.y suboi tted . \ 

intcrpretnt10hS of the undue hnrdzhip cl~use referred to in Lio1t~-· ! 
tion Rule nnd Rogulntion No. 31. Since undue h~rdsh1~ ~ust bo 

related to all the circunstcnccs in ~ny particular c~~o, it dOGS not 

~ppenr reasonable thnt nny rule could bo estnblished th~t would 

cover 0.11 01' the vo.rio.b1es thnt Qny be considered cs undue ho.rdship 

ln th0 cany varying types of g~.s servlco. Thorofore, it is n0CCS s.1rY 

, 

I 
i 

/ j' 

to reject both appliccnt's end Pacific Go.s & Eloctric Cocp~nyts / 
,I 

interprot~tion of undue hcrdship. It is our opinion th~t in the 

-,-
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future en.ch C::lse should be dcc'ided upon its own merits, with. due 

considerntion being given to nll eXisting pe~tinent circumstcnccs. 

The ropresent~t1vl!> for the cities of Berkoley ~.nd O~.klMd: /' 
I 

protested gr~nting the roquest of ~pplic~t and Southwestorn portlnnd/ 

Coment CompMY', ~lleg~ng th~t· such D.ction would CCUse the imp~il'ment \ 
., 

of n~turnl gos sources to these cities. ) 

It ~ppc~rs from the eVidence presented in this proceeding 

thnt if interruptible g~s sorvico is. gr~nted in this instnnco. it 

will not impcir firm service to be rendored in the futuro by 

applicant to its customers e.s such firm service would, 'I.lndcr tho 

present rules c...nd regul~tions, tt'.ke precedence over :tnterrt:J.pti'blo 

gns service ~t times when thero is an insufficiont. ~ount of g~s 

~vnil~ble for ?ll other cl~sses of service. Further, since tho 

record indic.ltcs th:lt the s:'1lo of tho volume of gos as roquested 

in this ~pplic~tion on en interruptible baSis would not c~use 

~pplic~ntfs requirements to exceed the dcily lim1tction provided 

u.~der its sorvice ~greement with P~cific G~s & Electric Comp~, 

~nd Since by order 0"£ this Commission in its Decision No. 48595' in 

Applic~tion No. 34061 this. service will be subject to curt~ilcent 

concurrently t-'.nd pro rt\t." with the curtc.ilment of like customers 

of supplier it will not ~dvorsely ~frect tho existing customers 

of either applic~nt or Pncific Gas & Electric Comp~. 

/ 

In view of tho evidence submitted in this. proceeding it 

is the opinion or the Co~ission.th~t the Southwestern Portl~d 

Ce1:le~t Coop~.ny is entitled .to interruptible service in. ~ ru:lount 

not to excoed 120,000 cubic teet of g~z POI' d~y to~ use 1n its 

boiler nnd equipcent in the occhino shop, provided cdequato stnndby 

fccilities cs required in the interruptible tc.ritfs ~re instclled 

and used. 
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ORDER -..-----

The ,above-entitled application having boen filed, a ' 

public hearing having been held, the matter being submitted and 

now being ready for decision, 

IT IS HEREBY FOUND AS P. FACT 'chat Southwestern Portlond 

Cement Company is entitled to natural gas service on ~ interruptible 

basis for an ~~ount not to exceed 120,000 cubic fcet per day for usc 

in its boiler ~nd mcchine shop fncilities, provided that its· f~cili

ties quolify and meot the requiremonts of applic~ntrs intorruptible 

t~.ritf. 

IT IS HERESY ORDEP~D t~~t Southwo~t G~s Corpor~tion, Ltd. 

be nuthorized to supply n~tural gas service to the Southwestern 

Portl~nd Cement Comp~ny on ~n interruptible b~sis of not to exceed 

120,000 cubic teot per dny tor usc in its boilers ~d nk~ehinc shop 

f~cilitios, in ~ccord~nce with its interruptible tc.r1fts ~s tiled 

with this CoQmission. 

Tho effective d~te of this order shall be twenty dnys 

~ftor the dnte hereof. 

Dntcd nt~,.....,~-c ..z d'·t:Kt(~ , Co.lifornic., this 2 ~d 
d:'.y of Z~,4-I a ... ~~ ,1954. 
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