soteion 025000 Wi

ZEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of ROY L. JCHNSION,
dba JOHNSTON VACUUM TANK SERVICE, for a Certificato

- of Public Convenience and Necessity as a Petroleun
Irregular Route Carrier to operate a vacuum tank
truck service within a radius of 90 miles from base
of operations, with emergency service to all areas
in the State of California being developed or ex-
plored for oil.

Application
No. 34800
(as amended)

In the Maxtter of the Application of ROBERT RUSSELL
JONES and J. C. BARICH, dba J & B CONSTAUCTION
COMPANY, for 2 Certificate of Public Convenlence
and_Vecessity as a Petroleum Irregular Route Carrier
to operate a vacuum tank truclk serviece within o ra-
dius of 90 miles from base of operations, with
cmergeney service to all areas in the State of
California being developed or oxplored for oil.

Application
No. 34807
(as amended)

In the Matter of the Application of PERRY A. REDWINE,
¢ba B & R SERVICE COMPANY, for a Certificate of Pub~
1lic¢ Convenience and Vecessity 3s 2 Petroleum Irregu-
lar Route Carrier to operate a vacuum tank truck
service within a radius of 90 miles from base of
operations, with emergencey service to all areas in
gne Stite of California being devcloped or explored
or oil.

.Application
No. 34809
(as amended)

In the Matter of the Application of VALLEY VACUUM
TANX SERVICE, INC., a c¢corporation, for a Certificate
of Public Convenience anéd Necessity as a Petroleunm
Irregular Route Carrier to operate a vacuum tank,
truck service within a radius of 90 miles from base
of operations, with emergency service to all areas
in the State -of California being developed or ex-
plored for oil.

Application
No. 34823
(as amended)
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Deadrich, Gill and Bates by John H. Stewart,
for applicants.

Paul E. Tibbetts for Routh Transportation as
interested party as to all applicants except as to
J & B Construction Company, Application No. 3%+807,
which 1t protests.

Marvin Handler, for L. W. Potter Trucking Co.
interested party.

Phil Jacobson for Alfred Flekel and John Newman

doing business as Oilfield Vocuum Service, interested
parties.
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Applicant Roy L. Johnston doing business as Johnston Vacuvum
Tank Service filed his Appliéation No. 34800 on October 16, 1953 al-
leging that the following facts exist Justifying the granting of the
requested certificéte: |

"Since February, 1948, applicent has continu-
ously engaged in operating a vacuum tank service,
with his primary base at Taft, California. The
services performed by applicant consist of oiling
and watering roads, cleaning sumps and tanks, and
of hauling water, waste materials, prepared drilling
mud, drilling fluids, and oils used primarily for
drilling purposes. fhe use of mechanical pumps is
occasionally required in the performance of these
services, and applicant has or will install such
mechanical pumps as auxiliary equipment on the equip-
ment used in his operation. ‘ .

"The major portion of applicant's operation is
performed within a radius of 90 miles from Taft,
California. Applicant provides service as required,
twenty-four hours a day, on an "on-call" basis.

There are no conditions governing these services, save
that a higher rate is charged for work done dbetween
5:00 P.M. and 7:00 A.M. or on legal holidays.

"4 substantial amount of applicant's operaticn
contridutes to the exploration for and production of
olis applicant hauls. prepared drilling mud, drilling
fluids and oils, and cleezns oil sumps and tanks. In
these activities applicant 1s occasionally called
upon to travel to other arcas in the State of California
which are more than the aforementioned 90 miles dis-
tant from Taft, California, and at times to establish
a different base of operations.

"Approximately %.8) per cent of past operations
have consisted of hauling petroleum products over
public highways; approximately 88 per cent of all oper-
ations were on private property; and approximately
7.19 per cent of all operations other than petroleum
products on public highways. :

"In performing the above-mentioned services, ap-
plicant has heretofore been operating under the author-
ity of Radial Highway Common Carriecr Permit No. 15-L429,
and Petroleun Contract Carrier Permit No. 15-5042, 1s-
sued by this Commission. Applicant has been informed
that the Commission, by its Decision No. 48864, dated
July 21, 1953, in the matter of the application of J & B
Construction Company, has determined that an operation
of a type and nature similar to applicant's is not en-
titled to a permit as a petroleum comtract carrier,
and that the Commission has further indicated that the
correct authority for this type of operation is a
certificate of public convenience and necessity as a
petroleun irregular route carrier.m
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As filed, the application provided that the proposed rates
to be charged would be $7.63 per hour plus federal tax for service in
the use of the 33—barfel vacuum tank unit, with the operatog“for
all time elapsed between departuvre from base of operationé and return,
with §2.00 per hour additional for service rendered on Saturdays,
Sundays and legal holidays with a minimum charge for two hours'
service for work done detween 7:00 A. M. and 5:00 P.M. and a minimum -
charge for three hours' service for work done between 5:00 P.M. and
7:00 A.M. At the hearing the basic hourly charge‘was amended to
$8.00 per hour instead of $7.63. . Another amendment was made as to
restrictions which will be discussed later. |

-Similar allegations were made by the other applicants.
Applicants Robert Russell Jones and J. C. Bartch doing business as
J & B Construction Company, Application No. 34807 also are based
at Taft. They, after request was granted, améndéd their-épplications
as above indicated in reference to applicant Johnston. In addition
they abandoned their request to be authorized to render any serﬁice'
beyond a 90-mile radius from their base of operations.

Likewlise the allegations and amendments of applicant Perry
A. Redwine, doing business as B & R Serﬁice Company were the same
except that his base of operations is Cuyama, California. The same
may be said of Valley Vacuum Tank Sorvice, Inc., which is based -
in Bakersfield, California. This applicant has more equipment and
its proposed rates provide higher amounts for the hourly use of
larger equipment.. This applicant like applicant Johmston was unwill-
ing to waive his request to be permitted to perform cmergeney service
to points more than 90 miles distant from its base. It would restrict
its operations however to the Sen Joaguin Valley.

Public hearing was held on the abeve applicationé in

Bakersfiecld, Celifornia, on January 19, 195+ beforc Examiner Rowe.

By stipulation'the four matters were consolidated for hearing_

-3~




GH

A-34800, A~34807, A=34809, A-34823 And.»

Evidencc both oral and dqcumentary was adduced and the mstter was
duly.submittcd | ‘l o

| Cne pudblie witness representing the Texas Company testi-
Tied on behalf of applicant Johmston. Another such witness, repre~
senting the Standard 04l Company testified on behalf of applicant
J & B Construction Company and two such witnesses appeared on behalf
of Valley Vacuum Tank Truck Service, Inc. The latter two witnesses
represented respectively thc Shell 011 Company and CliftOn Reed
Conpany. |

| According to the applicants, each,with the exception ef ap~

am————

engaging Iin the business of drilling for and of producing o4l and of

plicant Redwine, have been serving a substantial portion of the pudlic +—mm0

transporting oll through pipeline Applicant Redwinn pcrform° 98
per cent of his service for the Richfield 041l Company. Thc balance of
his operation has been for the Hancock 0il Company and for Griggs 01l
Company. However, he wishes to offer his scrvices generally to the
public in his propc sed area.
‘The Cormis .ion'fipds that public convenience and necessity
reguire that each of the four above=-named applzcants rcndcr scrvicc
as a petroleun irregular route carrier for the transportation of
petroleun products consisting only of drilling fluids, oils for drill-
ing purposes and road oil within the service arcas hercinafter deo-
scribed in the order issuing authority to the reSpective appldcant.
it is further found that public convenience and necessity require
that applicant Johnston and applicant Valley Vacuum Tank Truck Service,
Tace. perform service beyond said terrdpcries as described in the re-
spective rders herein but only for cuspomers operating in'and having
headqusrters in the respective scrvice arcas heretofore referred to.
The testimony of the varioﬁs applicants as to the customers

served and the testimony of the witnesses who have been using the

services indicates a public need for the operations proposed dy the
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o
applicants. ¥ Applicants, Jones and Bartch, while their revenue has
been substantial during 1953, received only a small portion of such
revenue from the type of operatién proposed. This they ekplained
was due to the Commission's denial to them of 2 petroleum contract

(1)
carrier permit ané& because Qf mechanical difficulties experienced

with thelr equipment.

Counsel for Routh Transportation at the conclusion of the
hearing stated that his company withdrow 1ts protest to each of th9
applications except that it wished to continue its protest to the
granting of 2 certificate to applicants Jones and Bartch. This pro-
testant, however, presented no evidence of its own operations and
consequently, in no way showed that the granting of operating rights
to Jones and Bartch would injure Routh Transportation. Counsel for
L. W. Potter Trucking Co. stated that, provided the operating author-
ity granted 1s restricted to the right to continue the present opéra-
tions of the four applicants, his client had no objection o thq‘ e
granting of the rights requested. L. W. Potter Trucking Co. has:
operating authority in Santa Barbara, Ventura, San Luls Oblspo and

Xern County and consequently has no interest in any operations of .

——

applicants to points outside of sald counties.

The request of Roy L. Johnston and of Valley Vacgum Tank
Truck Service, Inec. to render a so-called emergency service to points
beyond the service areas requested by them will be granted by author-
izing them to serve customers who have headguarters in and around
Bakersfield and Taft, respectively, by going to other parts of the

State of California. Counsel for L. W. Potter-requésted that some

statement be made in the opinion as to the rights of petrolcum

(1) Decision No. 48864, dated July 21, 1953, in Application No.
15-5533, T-49202.
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irregﬁlar route'carrierS‘to'operate’undcr petroleum'contract'carrier'
permits. Tt would appear to be lawful for & carrier to operaté under
a‘petroicum irregul »r Foute carric“ certificate and a petrolcum con-
tract cafpier perpit provided there 15 no violation of Scetion 3542
of the Public Utilities Code. |

" The restrictions stipulated to by the rcspective partics |
will be incorporated in the four certificates of public convenience
and neceessity set forth in the following orders:
B These are the restrictions hcrotoforc imposed on other ‘
carrierg carrying on business in the manner propooed by these appli~
cants, uuCh as F. I. Kirchho§2;nd L. W. Potter Trucking Compan§ );
These restrictions require that all points,servcd, except breaks in
pipelines, be within two miles of a well or well site as hereinafter
defined;"‘ﬂpon'the showing made in this'procoeding’that:fateé:bascd

upon weights or distances moved are inappropriate for this type of

opeéétion, applicants will be authorized to publish rates on an hour- o——

1y basis. _
‘ Each of the four applicants herein is hereby placcd upon ’
notice that opcrativc rights as such, do not constitute a class of
prOperty which may be’ capitalizcd or used as an clement of valuo '

in rat c-fixing for any amount of money in excess of that originally
paild to the State'as the consideration for the grant: of such rights.
Aside from their purely permissive aspect, they‘extcnd'to the holder
‘a full or partia1~moﬁopoly'of,ajclass of business...fhis ﬁonopoiy
feature may be changed or destroyed at any time by the State which s
not in any respect limited to the number of rights which ma? be given.

'Applications'as ébove-entitlod haviag been‘filed, public
hearing having-beon~held<thercon,-the;Commission~being fully advised

(2) gecigﬁgglNo.‘E9E72 dated December 21, 1953 in Appiication
0. )

(3) Decision No. %5681 dated May 8, 1951 in Application No. 32088.

-
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in the proemises and hereby finding that public convenlence and neces-
51ty co require,

IT IS ORDERED:

(1) That 2 certificate of public convenience and'necessity
be, and 1%t hereby is, granted to Roy L.'Johnston‘doing business as
Jommston Vacuwm Tank Serviee, authorizing the establishment and opera-
tion of service as a petroleum irregular route carrier, as defined in
Section 214 of the Public Utilities Code, for the transportation of
petroleun and petroleum products in pump or vacuum-type trucksvaﬁd
trailers between 2ll points and places within 90 miles of Taft, R
Californias and also to serve customers with headquarters within said
radius by operating beyond said zarea to other points in California
provided that said applicant Johmston shall transport only those ship-
dents which have both origin and destination within tw0‘miies of an
oil well, well sité, or pipeline dreak, a well site being any location
upon which an oil well is about to be constructed, 1s being con-
structed, or is completed but is not yet producing.

(2) That a certificate of public éonvenience'and nécessity
be, and it hereby is, granted to: Robert Ruésell Jones and J. C. Baftch
doing business as J & B Construction Company, authorizing the estab-
lishment and operation of service as a petroleunm irregular route
carrier, as defined in Section 21% of the Public Utilities Code; for
the transportation of petroleum and petroleum products in pump or
vacuum type trucks and trailers between all points and places within
90 miles of Taft, California, provided said applicants Jomes and
Bartch shzll transport only those shipments which have both origin
and destination within two miles of an oil well, well site, or pipe-
line break, a well site deing any location upon which an oil well is
about to be constructed, is beoing constructed, or is completed but is
not yet producing. |

(3) That a certificate of public convenience and necessity

be, and it herebdby is, granted to Perry A. Redwine doing business as

-7
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B &4 R Service Company, authorizing the establishment and operation of

service as a petroleum irregular route carrier as defined in Séction

214 of the Public Utilities Code, for the transportation of petroleun

and petroleum pfoducts in pump-or~vacuum'type trucks and traile&s be-
tween all points and places within 90 miles of Cﬁyama, Califbrnia;
provided sa21d applicant Redwine shall transport only thoée shiﬁments‘
which have both origin and destination within two mileS-df'an‘oil
well, well site, or pipeline break, a well site being any location
upon which an oil well is about to be constructed, is being constructed
or 1s completed dut is not yet producing.

(%) That a ce?tificate of public convenience and necessity .
be, and it hereby is, granted to Valley Vacuum Tank Truck.Service,
Inc., a corporation,authorizing the establishment and operation of

- L 4

service as a petroleum irregular route carrier as defined in Section

[ S——

214 of the Public Utilities Code, for the transportation of petroleun
and petroleum products in pump or vacuum type trucks and trailers bde-
tween all’pcinté and places within 90 miles of Bakersfield, California,
and also to serve customers with headquarters within sai& radiuve by
operating beyond said area to other points within the Sﬁn Joaquin
Valley provided that said forporate applicant shall transpert caly =
those shipments which have both origin and destination within two
miles of an oil well, well site, or pipeline break, a well site being
any location upon which an oil well is about to be constrﬁcted, is
being constructed} or is completed but is not yet préducing.

(5) That in provi&ing service pursuvant to the certificates
herein granted, cach of the four above-named applicants shall comply
with and observe the following service regulations:

(a) Each applicant shall file a written |
acceptance of the respective certificate
granted to such applicant or applicants

within a period of not to exceed thirty
days after the effective date hereof.

~8—
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(6)

Within sixty days after the effective date
hereof, and on not less than five days'
notice to the Commission and the public,
¢ach applicant shall establish the re-
spective service said applicant or appli-
cants are horein authorized to establish
and perform and each shall file in tripli-
cate, and concurrently make effective,
appropriate tariffs naming rates, rules and
regulations on an hourly basis and as de-
seribed in the foregoing opinion and 1n
the applications here involved.

That in all other respects Applications Nes. 34800,
34807, 34809 and 34823 are herebdy denied.

The cffoctive date of this order shall be twenty days after
the date hereof.

:767
c;?f? Dated at/'amm liﬂm«dhﬁdﬁ California, this /{_ Tday of
£ o

/4}4¢Jf~ ,_195#

Q?M

ug'\ President‘\

— ~Gommissioners




