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4%85 Decision ·No ...... _______ _ 

BEFORE THE P'OBI:IC UTILITIES· COM)IISSION OF THE STATE OF CALIFORNIA ' 

In the Matter of 'the Application of ,) 
BENINGER'lRANSPORTATION SERVICE, INC.:,;) 
for authority to abandon ¢ ertain II) 
passe:o.ger stage operations· in Contra. .) 
Costa.' County._ ) 

In the Matter 'of the Application of ) 
BENINGER TRANSPORTATION SERVICE, "INC .. ,) 
tor authority to remove a restr~ction ) 
on a cert.i£icate of public 'e-onV'eh1ence) 
and necessity; to reroute 'and "extend ) 
East Richmond Heights Line-. ) 

Application No. 34559 

Marquam C. ::George, for applicant. 
Thomas M. Carlson, City Attorney or 

Richmond by.Frederick Bold, Jr. 1 
interested party. ' 

Wayne Thompson., ~City M3.nager, Richmond, 
by ,C. A .. Pitcnford, interested 
p·arty .. 

C.. E. Huffman, :to.r :the East Richmond 
l'feights rmpr'o'Vement Club, interested 
party. 

o. B-. Kerr" fo"r Ri'chmond Retail Merchants 
Association:, interested party. 

Charles -E .. ·B:rid'gett of the Coxnmi$sion' s 
Starr .. 

Donahue-, Richard.s, Rowell and_G.c.;l..l,o.gher -
by George E. Thomas, for Kay System ~ 
Transit tines, protes~t. 

OPINION - ..... _-- .......... -

By Application No. 34.329, Beninger Transportat.ion Service, 

Inc., requests the authorization of the Commission to discontinue 

passenger stage operations between Richmond and an area easterly 

thereof known as East Richmond Heights.. The operative right for this 

service was created·by Decision No. 45911 in Application No •. .32l~. 

A hearing thereon was held before Examiner Paul at Richmond.on July 2, 

1953, at which eVidence was adduced in support of applicant's re~uest 

to be discussed later herein. During the latter part of the hearing 

representatives or the City of Richmond proposed to· applicant;that it 
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should withdraw its application to a~andon ,operations,between Richmond· 

and Eas~ Richmond Heights and seek removal of a restriction prohibit-
. '.'".' ' .. 

ing local service by applicant between points in Ri~;nnon:d alol?S ' 

MacDonald Avenue westerly of San Pablo Avenue and to re-establish and 
. 1, ' . 

and continue' the, operat,ion. Thereup~n applicant ,asked that submission .. .... . . 
of the, matter be deferred in order to afford. it..·an opportunity to 

prepare,and file an'appropriate application requesting removal of 

such restriction. The matter was ·taken under submissi~n subject to 
, : ,., , 

the provision ~hat submission would not, be?ffective it applicant 

filed the proposed application bef~re July 20 1 1953. In accordance 

therewith applicant· did file APplication NO. r :34559, on July IS, 1953'. 
, .. ' " 

It herein requests not only the removal, of the 1ocalrestriction along 

MacDonald Avenue, but also seeks authority to extend, its local route 

of operation within Richmond from its present terminus at 11th Stre~t 

to 1st and MacDonald Avenue. In addition applicant proposes, a, re-
~, ' 

, , 

routing within East Richmond Heights which would shorten that route. 

A~ th~ public hearing on October S, 195.3, 'evidence was adduced by 

the parties with respect to Application No. 34559 and the records-in 

the 't?womatters were consolidat~d for receipt or evidence and deci

sion. Both matters were submitted. 

The evidence adduced at the earlier hearing'in~Application 

No. 34329 should first 'be con3idered. The president of applicant 

testified that prior to .A.~ril 6, 1953, 12 round' t.rips were 'beillg 

operated between East Richmond Heights and Richmond daily except 

Sundays and holidays, between the approximate hours of' 7 a.m. and 

7 p.~ On April 6, 1953, all of tho~o schedules were discontinued 

and in lieu thereof applicant established a schedule leaving 
I . . 

Parchester Village at 6 a.m. thence traveling westbound over appli-
, I" 

cant's regular route through East Richmond Heights and arriving ~t V""" 
. .' 

11th and MacDonald Avenue in the City of Richmond at 6:25 a.m.· No' 

other sched.ule serves East Richmond Heights until the evening when a 
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single 'schedule leaves Evan,S ,.~d San Pablo Avenues at 7 :05 p.m .. then 

:f'ollows;·'the's.:lmG route westbound through Eas,t Richmond Heights and 

terminat'es at 11th, ,Street and MacDonald Avenue in the City of' 

Richmond' about 7:25 .. p.m. No passengers use either of these schedules ~, 
" .. 

f~om East Richmond., Heights. Only one person uses this service and 

that is the morni?g SChedule from MacDonald and San :?ablo Avenues to 

dO'Wnt'own Richmond." . '. , .:c ~ ' .. , 

",i, "," 

Applican~ stated that service between East Richmond' Heights 

and Richmond was es~ablished in 19~7 and has been operated continu

ously to date except for the, change established on April 6., 195.3~ as 

above;"described. 

I 
, Exhibit "Aft attached to, the Application No. 34329 shows 

the combined gross ope,rating revenues and expenses of' operations of ", 

the East Richmond Heights Line and the Parehester Line tor the year 

1952 amounted ,to '$9 "S$,3:.05' and $14,,05,5.59, respectively, resulting ~", 

a net operating loss of: $~,172.$4 .. This,exhibit also indieatesthat 

the' operating .. loss from these lines for the months of January", 
~ , '" A • " , 

February and rr~reh,1953' amounted t-o the following respect1 ve amOt.l%lts: 

$488.00, $372.~1 and' $386.66. .. , 

. '. ~...","'. : ;~ .) !:.,I 

The ,profit and loss statement 'of apPliearit·',s,'.entire:,?pera_ 

tions for the year 1952 shows a total ~ss~nge~·:revenue· ot. '$72,30q~~2 

and total ,operating expenses of $7S,42S~33. This resulted iri a';net 

... 

" .. 
operating loss of $6,,127.71 before eonsid~:t:"ing inter~st eh3.rges of . / 

, , 
$1,920. 00; ·or. 0. total loss £romthe operation 01" $8, 04 7~ 71 • ..;',' ' 

. . , .' ' . 

In connection with ~pplieation No. 34559'; o.ppli-cant ',s. pres-

ident .testified. that. during the time he was providing';,the:'more. £1:e-. v--

~'U2E-~,~rviC~ to ~d from East Riehmond Heights he 'transpo~d about ~ 
200 passengers daily, Mondays through Fridays and" approximately, :125 

passengers: on Saturdays. :During the school term "Wb.1-ch, extend.ed over a 

.~ pe~iod ~£. about· leo days he tr.a.nsported a. daily average' on. sC'hool ,days .".,."." ---- . 
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of approximately 200 school children· in addition' to hi::; ordinary 

traffic;. The ~ne-way fare for adults is 15, cents and that for school 

children is one half the adult fare. He further t'csti£ied that the 

. cost of the operation was approximately $46 a day and the daily 
, 

revenues varied £rom $30 to· $33. He oper(Lted approximately' 175 miles 

each day in providing the 12 rou.~d trips 2nd in his opinion he would 

need the revenue from appro~tely 350 daily adult fares to equal . 

the approximate cost of the proposed eXtended operation along 

l'IacDonald Avenue. The round-trip distance of applicant's present 

East Richmond Heights rout·e is approximately lIti miles •. To· compen- . 

sate :for the. II blocks' extension along MacDonald Avenue he'wou.ld 

shorten the route in East Richmond Heights which applicant stated' 

would inconvenience but few riders. Shortening o£ the route would 

be aceomplishe~ by a rerouting which would bring the route into· 

direct contact with the eastern' terminal loop of Key SystemTs No. 

68 line at Tulare and Barrett Avenues. The witness expressed the 

opinion 'that removal of the restriction prohibiting him from'perform

ing local service along MacDonald Avenue would enable him to pick up 

and disclla,rge at leas.t 100 local passengers daily along that avenue. 

That would produce sUfficient additional revenue to· justify continu

ing the East Richmond Heights operation. He had made no study or 

investigation on which to base such. opinion. 

A representative of the East Richmond Heights Improvement 

Club testified that the estimated population of that area amounts 
, 

to approximately 4,000. He said the lack ~fpass,enger service.to: 

and from that area had produced hardships for some o£the residents 
thereof~ 

,. , 

-4-



A-34329 8L e 
A-34'5'9· 

..... , ,. r", 

Applicant callcde1ght public witnesses, all ot'wh~m 

reside in the East Riehmond Heights District~ They uniformly 

expressed a need for public transportation and roestablishment ot' 

service by applicant between East Richmond Xeights and the downtown 

business area ot' Richmond. No public witness testified as to a need 

for service by applicant locally along MacDonald Avenue betweon its 

intersection ·with. San Po.blo Avenue ~.nd' First Streot"R:tchmond. 

Tho tr<ltfic engineer for Key Sys,tem Trans,it' Linos.,tostifiod 

that his compeny h~d no' ob'j,ection to ~pplicant! s proposed Qxtension 

of sorv1.cc along, MacDoncld Avonue ;from llth Stlree1tto, 1st· StrOot 

but did object to tho removal o:f' tho rostriction prohibiting, app11-
, " , 

cent from providing 10co.1 sorvico .?long ~cDont'.ld:Avonuc which is" 

served 'by Key Systom rOl:" its, entire length" The witness gayc' tho 

l'olloW"ing description of tho sorvice por1"ormod by Koy SyS>tom ~ong , 

that avenuo. Key Systom oper~~os its, No. 72 lino 'bctweon·Ot".kl~d 
" ., 

end,Richmond on ~''b~sic frequoncy of 30 minutes.,· bo two ell , ttl'prox1-
I ' . ,.' 

mt'.toly , a.1:1. CI.nd 12:30 n.m. Other' onrly morning scho'dulos.ro"C: 

opora ted et 1: 03" 1 :lt5' ~d 3: 11. Dur1~g' 'morning ~d' o~onirIg:PCak 
. , 

, . "'1' ':". I " " 

poriods, schedulos on the . line ~ro oper~tod moro, troquont1yth.::nthe'. 
~ ,f"'" ....", ,. I 

baSic ho~dw~y. A tot~l 01" 49, round.-trip schodules arC! opercrto,d, on 

this. lino (Exhibit No.8). Key System ~lso oporctes, 37dtdlyz:ound 

trips ovor its L 1ino; ootwoOll San:Frllnc1seo nnd R1e~ondbetwooll. 
~.bout 7, a.m. and 1 e.m. The b~sic frequency is s1m:tl..:."'\r'to tho. No. 72 

lino. Howovor ,locol service o.long M'c.~nnld Avonu~ is prov1dodby ~, 
~, f " 

the L line only on trips inbound to'Richmond. Approx1m-.1.tely 23'stops 

~ro :lade 'by 'those linos' along MzeIionald Avenue botwoon SrulPeb16:' 

Avenuo and 1st StX!'Cet. ThoY,ero made' nt tho :f'ollow1ng,1ntorvcls: 
" , -.. -, 

17 z..t two 'blocks, 2 ~t one block; 2 ~t threoblocks ,~d 1 at ,foUr . 

blocks. l~other log of tho No. 72 line providos: add1t1o%l.:"\1 service 
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along MacDonnld Avenue west ot 23r~ St~et to Gro:-r~d Boulev~rd I 
'.. *)". . • 

' I ) '(',~,' ."'" , 

and ~.t the s'ame:gcneral frequency. ~rv1ce is provided loc~lly 
.' '" . 

wi thin' Richmond" 'by the Key Sys tc~ No. 68 line" along Roosovel t 1.venuo 
'.' \: ", 

, between San Pcr'blo AV0nuo arid 23'rd;' itreet on ~ basic heD.dway;o1" 30, 
, .' .,., .. ; . " 

" minutes until 7 ,p.m. From 7"p.m,. until about 11 p.m.. the service 

is" reduced to' a. 1"requoncy or 'about 40 min~tes. This 11neextends 
. ". , 

' ea'sterlY of San Perblo 11ovollue to Tulare, end Barre:tt tlovcnuos '·.'j'U$,t 
, , 

below tho East Richmond HOights, trro~. Roosevolt !.vonuc, is. sit:tlated . . 

:!pproxiI:l:~tely 1,500 feet northerly of ~d par~llol to' M::~eDoncld. 
l~venuo. The so:t"V1co described is opernted Mondc;ys through,Fr1dltj"s. 

, , .' , .. 
Saturd~y and Sund~y schcdules a:ro operated: on a co.sis ot' 80 por cent, 

~nd 50 per cent, respectively, of tho, woekd~y servico. 

On cros:>-oxC'J:linntioll thow1tnoss tor'Key Syston oosorved 
, . 

th~t'trom his oxperienco o.nd'studios, an incrc.::se. in trequo:c:Cios 

froQ 30 minutes to 15 ~nutes ~pproxi~telY doubles the costs of 

oper~tion but increases thetro.ffic only nbout tive to ten per c~nt. 
, I 

It wC'.s his further opinion th~.t a frequoncy' ot 30, tl1nutcswi'll 
" , 

, ~. 

" edequ~tcly care tor the otf-peak riders. 
',. I' 

, . 
The trolffic enginoer of tho City of Richmond testified 

• , ,I .J 

thet e. check o.adc by hio (Exh1bit No.6) at 23rd Stroet cr.nd' Y~¢Do.nru.d 

h,venuc showod' that Key SystOtl 1inec L :'.nd 72 M tr~velcd c.long 

MncDonn1d Jlovenue at 23rd Stroet together or wi thin one or two.' tlinutcs 

ot o.?eh other. He thoug..."l.t they could, provide ~ bettorservico if 

operated rrt grcnt-or intervnls. Key SysteI:l's onginoor-po1ntod out 

these lines nrc sc:hodulod to opo:t";'\to Dot o.pproximatoly,;fivc to ten

l:linut~ intervf.l.ls c.long~cDon~ld l ... vcnuo and thC'.t Key f sscrv1co 1s 

doub10d e.long Mc'"tcDonald l .. venuowost of 23rd Stroetor: its No. 72' P' 

line. 

Richoond's engineer turthor testitiodtho R~ehcondPlanning 
, ' Co~ission had ~dc ~ study of tho, Eest Richcond Hoights nro~ which 
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h.as resulted in a petition tor its annox~tion to the:C1ty or 
Richmond.' He sa:td,~n,19;3 it was estimated that ar~a had' ~ l'opul.::r

tion of about 3,000,.,0, He pOinted out that M3cDone.ld!..venue is the 
, 

main east~west busi~ess a.rtery of Richmond c.nd app11e~t h:ld fur-

nished the. only pub~ie tr~sportation between E~st F.ichmond Heights 

~~d the pr1nc1p~1 business secti~n of Richmond. 

Counsel for the City of Richmond urgod: th~t ~st Richmond 

Heights is an int0gr~1· p~xt of Richmond's tr~de ~e~ ~~d th~t 

adequate public trc.nsportction i$ 'needod 'by the H'cights :.\lld the 

~i t~ of Richmond s,o ,th~t :Z:-osidcnts of tho HOights would ~ve public 

trC\nspor~nt1on ont'.n "hourly turn~.:tround 'b~sis" to Md from 

Richmond 1s ccntr~l business district. He desires tho romovc.l ot .' .' 

the restriction contc.1nod in ~pplic~ntts opor~tivo rights to mdko it 
, . 

i'incnc1~.llypossiblc for the lo.ttor to re-establish oporztions' and 

ovorc.omo ~ ass·crtcdly inttdoquo.to sorvico. Counsel turthorcontondod,· 

that ~ 30-minute frequency during shopping hours is not enough; th.......-t·, 

~ inc!'easc in service ~s proposod by'~pplicc.nt would be ~bcnof1t 

to the COlDI:luni ty ~nd would not work any su'bs t~tinl ht>.rm to the' 

co.rrier'now in.operation. 
\ , .. , " .' I' 

;~ reView ot the record in this proceeding shows,' tha"t 
. 

~pplicnnt, pr1o~ 'to April 6, 1953, hnd been providing servico' 

betweon East Richtlond Heights c.nd Richmond as cert1f1catedbyth1s 

Cotlm1ssion. Originc.lly, his one-w .. ~y C\dult f~re ,on th~t lino WCl:S 

ten cents. t..s tho line wc.s operCl.ting o.t ~ loss, in 1950 he t'.pp11ed 

for nne. roceived au.thority to incro~so tho :t:'~rc to l;·eonts. The , ' 
, , 

i.ncrc.!!'scd t~c t~iled to overcome his operoting. deficit. f..pp11ctult·, 

through his counse.l, exprossed tho opinion th~t .~ furt:b.er 1ncrettso· 

in tho, !C\re would a.gain!o.il to ovcrC'.Ol:lO his opor~ting lossos i'rotl 

,/ 
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the line. Hence, so it is asse,rted" either the operation sho\lld 'be 

abandoned or increased use of .t~e service should 'be develol?ed. He 

there tore seeks removal of the MacDonald Lvonuo local restriction 

. which is the only oncon thclinc. Tho oporative authority iXl.volvod 

wascl"eatcd :1.n 19lt-7 (Dec1sionNo. 4017lf.). It was. based upon: a: " 

prepoXldorant and conclusive" showing of ncod by tho publicresid1ng 

in Ezt Richl:lond Heights oJ.ong the route then proposed. Then, as 
I 

,now, there w~s no showing of public noed for local sorv1c~ along 

MacDonald .n.vcnue which WI!S also then, ::lS well as· now, "·proVided· wfth 

~ local scrvie.c by protestant Key SystOt:l. 
" 

t.tter full cons1der~.t1on wc rind th,1s"" rcC'ord conto.1ns no: 

ovidence on which to 'bttSo·:a tinding th:lt public convenience nnd 

necessity require that ~ppl1c~~t be cortifi¢~tei to provide servico 
'J" , 

clong MercDonald '.venue. Thorefore, lj,pp11eo.t1on No. 3l+559'W'111 be 

donied. 
• 0_ ... ,.,r .. , , 

", 

The record 1ndico.tes. that m...'\tlY who us:ed. :lpplicn.nt fS: se1"V-

icc to and trom E..,,\st· Richmond Heights ~o now coc.polled to obtc.in 
I 

.1 

other =c~s of trcnsport0t10n. It should be pointed out that 

~pp11cant vol'1l.e.tar1ly:~iscont1nuod th~t serv1colong bo1"oro' :roquest-
,. , 

ing tho CoJ:l.Oission's ttuthor1 ty to ~bl'.ndon i t~ In just1t1ca't1on ot 
" .' 'fI" ' 

th~t action, co.pplic.:mt test1tied there h~d nevor beon ~ d3yt S"· 
... ,:. Iio', •• ', r ~ • .' 

. ' .' r , ~. 

opcro.t1on·o!'the line thc.t produced revenue oqu,:..l to· its :f'ull,cost. 

Ee hc.c3. rc~r~ngcd schedules, rerouted the sorv1ce .:tnc3. obtainod' 

1tl.provcd: oquipI:I.c.n:1: 1n" an o.ttOOl't to inc3.uee incre~e<l'uso" o;tL'tho ' .. , 

lino, ~l t·o' no avo.1l. 

l.:£tor. full consideration of all tho eV1clel'lco . of': rocord 

we conclude tho petronago ot tho li~o doscribod in ~pplieat1on 

No. 34329 doosnot j"ustity cont1nu~nco o:f.' tho sorvice. thoroovor 

end applien.nt Ts request for o.uthority to nbcndon tho lin~ should be 

grentod· ruldtho oporo.t1vo rights croAted by DeciSions Nos'. 'l.r'91l rold , ' 

~3l,.77 rc:vokee. ~nd ~ul1od cs roques,ted in .t.pplic~t10nNo,. 34329. 
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The above-ent1 tled appl:1:eat'1ons h.aving, been eons'ldered, a 

public hearing:, h.aving been helo, the· matters having beensubmi.tted 
, I 

and,. now 'being· ready ror decision" 

IX IS ORDERED: 

(1) That .tlopplieation,·No" 31;;;·;9 is herebydon:Lod .. 

(2) , That Ben1nger,· Trans·portat1on Servico, Inc." is hereby 

autho~1zed to ac:a.ndon passenger stago serviec over tho- rou.tos 'Md 

betwoen. the po1nts sot fort~ in Decision No. ~3~77 in tpp11cat1on 

No_.· '39653 and in Docision. No· .. 1;..5.911 1n .t.pp11cat1on No, .. 3.2'J:82 o.nd 

th~ operativo rights crc~ted·. by sn1d. I)cc1sions, Nos· .. 431+7,7' nnd, l:t-59,11 

are hore.by rovoked .'l.Od, cumulled. 

(,3.) T~ .... t Beninger TrtulsportC'.t1on Servico,. Inc •. , shall 

cancel all ratosf.uldfDJ:os betweon' the points referred·. to ':fm 
... ' ~ 

p~r~grnpb. (2') ot this ordor ~.nd in compl:1:cnco with .. tho. Commis·sion 1'S 
. 'I'. " >, ' , ' 

Genorn.l Ordor No. 79 c-.nd on not: loss. than ton, d~sr·,not1co: to tho 

. COmmiSSion. lind th.o public .... 

Tho otfcct1 VQ dnto or th.i's· ordor sb.~ll bo. twonty· d~ys 

~tcr tho dat¢~ horoorp /' I' 

_~~Od ;.t~A4..«//.de,<C~1rOrn1~~ this &n£ 
day of: 4L.Jf...r//A41' ,,1954... • 

,-,' '. . .. ~ .... , 
()OA&e~··· .. , 

". ,,' \.., ~no:rs. 
" 

',. ": 


