Decision No. 4.-.2690-

'BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Investigation to determine whether )
the provisionms of proposed General ) ,
Order No. 99 should be adopted and )

supersede the provislons of General ) Case No. 5097
Order No. 93-A pertaining to high- )

way common carriers, petroleum )
irregular route carriers and )
petroleum contrect carriers. g

rd

Arlo D. Poe, for the Livestock Carriers Conference
of the Truck Owners ~Lssociation of California snd Motor
Truck Assoclation of Southern Californias Robert D.
Boynton, for .the Truck Owners Assoclation of Celifornia,
interested party; John Power and L. E. Hull, for the
Publlic Utilities Commission stalf. -

CPINTIO

Under date of Jwne 13, 1952,‘the proposed report of
Examiner Grant E. Syphefs was f1led in Case No. 5097 and after
coples had beeﬁ served upon all of the parties to the proceeding
and exceptions filled and considered, this Commission 1ssued
Decisi&n No. L7566, dated August 11, 1952, which adopted fhe
recomménded order contained in the proposed roport with certain
modifications. This decision hadfthe effect of amending cérfain
provisions of Generalo:aer*No. 99 relating to. the safeﬁy‘ru;és‘u
applicgble.to highway common carriers, petroleum irregular rdute
carriers-and_petroleum contract carriers. Under date of;
Septembgr 2, 1952, by Decision No. h?é?p; the vprovisions of
General Order No.'99 were-further amendéd to conform to'cerpain

changes in the safety regulations of the Intergtaté Commerce Com-

missfion.




Subsequently: two petitions were Iilled requesting that the
effective dates of Decisions Nos. L7566 and L7670 be extended. One,
a petition of the Motor Truck Associetion oflCalifornia and the
Truck Owners Assoclation of California, requésted that the effec-
tive dates of these two decislons be sxtended pendihg possible
actlion by the legilslature of‘the,State of Calirorniaﬁﬁith relation
to safety régulations for motor carriers. The second, 2 petitiqn
by the Livestock Conference of the Truck Owners Association of
California and the Livestéck Carriers Conference of the Motor
Truck Assoclation of Sbuthepn Callifornia, requested that the pro~-
visions of Section 8.11 of General Order No. 99 rolating to hours
of service of drivers be extended so far as livestock carriers.
were concerned pending a further consideration of conditions
allegedly pecullar to the livestock industry. By Dec;sion
N¥o. L7779, dated SeptemBer 30, 1952, the Commission decliﬁed to
extend the offective date of the two orders in question and of
General Order No. 99 but, in lieu thereof, set the two petitions
~ for joint hearing.

A public hearing was neld in San Francisco before Examiner

Syphers on October 7, 1953, at which tima evidence was adducgd and

the matter submitted. It 1s now resdy for decision. |

At the outset of the hearing the representati&e of the
Motor Truck As ociation of Southern California and the Truck Owners
Assoclation of Cal;fcrnia requested thet the petition ol these two
associations be dismis*ed add that the hearing be limited to a
con,ideration of the vetition of the . Livestock Carriers Conference
of the Truck Owners Assoclation of California and the Livestock
Carriérs Cdnrerence of the Motor Truck Associaﬁion of Southern
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Californié. _Accordingly;\all of the testimony adduced was in con~
nection with Section 8.11 of General Oxder No. 99, which section
reads as follows: |

"8.11. Hours of Service. Carriors shall not permit

or require any driver in their employ to drive upon

any highway any vehicle dosigned or used for trans-

porting merchandise, frelght, materials or other.

property for more than 12 consecutive hours nor for

more than 12 hours apread over a total of 15 con~

secutive hours. Therealter, such person shall not

be permitted to drive any such vehicle until oight
consecutive hours have elapzed.”

Applicants presented the testimony of various carriers
of livestock who pointed out the conditions prevalling iﬁ that
industry. It was disclosed that'thére are major movements of
livéstoék, including céttle and sheep, bétﬁeen‘ranges, roed lots
and packing plents. In practically a1l instances the caﬁfle are
moved by motor wvehicles. The carriers are given 1ittle or no -
advance notice as to the haul0 but, rather, they are requested to
havp equipment at a designated spot at a designated time. When
the equipment 15 sent out, the loading place 1s not lmown exactly. 
The driver will report to_the'deaignatéd jlace and‘the truck,maj
be loaded thore or-if méy'bo loaded at some spot as faxr as hé“'
miles away. Likewise, the destingtions.abe‘nét known in meny.
cases. It frequently happens thaﬁ 2 load of liveapock iz disposed
of en routo_and,‘accordingly, the destination beéomee.the place
whero the livestock cadtbe disposed of. The hauls are not sched-
uled and cannot be because of the uncertainty of the time of
hauling. While the livestock truckers move over the highwgy they
maintain no diviuion points. It was Turthor pointed out that it
12 difficult to obtain qualified drivers and that, at the present

time, there i1z 8 high turnover among these driver

l
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These truckers described the difficulties of attempting
to operate under Secttoa 8.11 of General Order No. 99. Thisl
section is patterned after Section 602 of the Vehicle Code and 1t
was pointed out that the Commissien's regulation, Section 8.11 of
Genoral Order No. 99, and Section 602 of the Vehicle Code do not
apply to many groups of carriers. The Commission's regulations

- apply to highway common carriers, petroleum irregulér,roqte
carriers énd petroleum contfact carriers. Section 602 bf‘thc
Vehicle Code exempts "any vehicle used in the transpoftation‘or
persons or property as a common carrier for CQmpenéation." The:e-
fore, radial highway common carriers are not subject to elther thé
Vehicle Code's requirements in Section 602 or this Commizsion's
requirement in Section 8.1 of General Order No. 99. As a resﬁ;t,
the carriers took the positibn that the enforcement of Section
8.11 would be disceriminatory since many of their compétitors are
not required to observe the same limitations. They further
testifled thet the use of sleeper cabs would be too costly; In
summary, they contended 1t is not possible to comply with the
driving limitations and to romain In business. It was pointed
out that there are only 10 highmay‘common carriers who are
engaged in livestock hauliﬁg wheroas there are many radial
carriors which are not subject %o any limitation as to driving
tine. |

' Representatives.or the California Wool Growers‘Associa-
tlon and the California Cattlemen‘s‘Association testified as to
the importence of havingnfrucks heul livestock. They also testified

that the industry 1s not in a position to pay sny increased costs

or'transportation since the selling prices of livestock are deciining.
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An engineer of the Operations Safety'Section of the

Transportation Division of this Commission vresented a study
which was received in evidence as Exhibit 1-B and which set out
the dackground of the instant petiticns and discussed the prodlems

L driving a motor vehiclé over the highways of California. In
this connection the growth of the State and the increased number
of motor vehicies.was pointed out and the results of & study as to
fétiguo in connoction with driving of motor vehicles was pfesented.
It was also shown that the Interstate Commerce Commission has a
meximom driving time of 10 hours. It was thé recommendation of

the stalf engineer that the limitations contained in Sectioﬁ 8.11

1

should not be relaxed.

A consideration of all of this record leads to the con-

clusion, and we now find, that It would not be in keoping with
good salety practices o pormit any relaxation of the-iz-hbur-
limitation contained in Sect¢on 8 l* of General Order No. 99.
While *he common ca“rier hauier* of livestock mey encounter
aifficulties In the application of the l2-hour driving limitation,
nevertheless, the paramount consideration must be that of safety.
It 1s not in the pubdblic interest, nor in conformity with safe
driving practices, to permlt drivers to operate motor vehicles
for more than 12 hours without‘the prescribed amounts of peat.
Furthermore, the Vehicle Code, Section 602, contains the samo
provisions as are contained in General Order No. 99, Section 8.11,
and we are not Iinclined to provide for a longer driving time for

“those carriers subjoct to Genoeral Order No. 99.
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Petitions as above described having been filed, & public
heari ng having been held thpreon, the Commission being fully advised .
in the premlses and herebdy finding it to be in ﬁhe pudlic interest,
IT IS ORDERED: |
(1) That the petitlion of the Motor Truck Association of
Southern Califemisa and the Truck Owners Association of Célirornia
be dismissed‘in accordance with the request made at the héaring.
(2), That the petition of the Livestock CafrierS'Conrérencq
of the Truck Owners Assoclation of Californis and the Livesﬁock
Carriers Conference of the Motor Truck Assoclation 6f Southqﬁn
California be, and 1% hereby i3, denled.
The effeétive'date of this order shall be twenty days
after tho date hereof. -

Dated at;57512;2?/j22¢7ﬁ%ﬂQgﬁﬂﬁﬂv/ , California, this

/éZZ day of ’5//{4104/ 7 ‘1951;..




