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.' 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

I.."'lvestigation to determine whe.tb.er ) 
the provision:! or proposed. General ) 
Order No. 99 should be adopted and ) 
:uperzede the provisions of General ) 
Order No-. 93-A pertaining to higb.- ) 
way common carrie rs" petro,leum ;' ) 
irregular route carriers and. , ) 
petroleum con tract carr1er:s. ) 

Case No. $097 

---------------------------) 
Arlo D. Poe" tor the Livestock. Carriers Conference 

of the Truck Ov.ncrs ~·:;$oc1a t10n ot Ca.litorn1a. and Motor 
Tr"J.ck Aszoc1a. t10n of Southern. California; Robert D .. 
Boynton, for .the Truck Owner: ASSOCiation ot Call1'ornia, 
1n'trerested party; John Power and L. E. Hull, tor the 
Public Utilities Co~ss1on staff. 

'0 PIN I 0 :N _ ,_ -. IIIIIIiIIII _ ... _ 

Under date ot J\me 13, 1952, the proposed report or 

Examiner c;.rs.n-e E. Sj"phers was filed in C's'se No. $097 and after 

copies had been served upon all of the parties to the proceeding 

and exceptions filed and considered, this Commio.sion issued 

Dee1s1;n No. 47566, dated August ll, 19$2" which adopted the 

reco%l'Jl'llonded order conta.ined in the proposed. report wi th certain 

modifies. tion:l. This decis.1on had the eftee t of a.mending eertain 

provio1ons of Genera.l Order No. 99 rela.ting to· the $s!'ety rule$ 

a.pplicable to highway common carriers, petroleum irregular route 

carriers and petroleum contract carrier:. Under date of. 

September 2, 1952 , by Dec1~ion No. 47670, th.e :prOVisions of 

General Order No. 99 were turther 8.mend~d to conform to certain 

changes in the safety regulationo or the Interstate Commerc(') Com-
,,~. . 

miss1on. 
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Subseq,uentlytwo petitions were tiled req,uesting that the 

effective dates of Decisions NO:l. 47566 and 47670 'be extended. One, 

a petition of the Y~tor Truck Association of,California and the 

Truck Owners A:!Ssociation ot C,ali:torni9" requested that the etfec

t1ve dates ot these two decis10ns be extended pending possible 
, -

act10n by the legislature ot the State of Ca11for.n1a. with relation 

to safety regula tions tor motor ca.rriers. The, second, a petition 

by th.e Livestock Conference of .the Truck Owners Association of 

California and the Livestock Carriers Conterence ot the Motor 

Truck Association of Southern California., . requeo ted the. t the pro

visions of Section 8.11 ot General Order No. 99 relating to hours 

of service ot drivers be extended so tar as livestock cnrrie.rs.. 

were concemed pending a further considera.tion ot conditions 

allegedly pecu11ar to the lives tock industry. By De-cis1on 

No. 47779, dated September 30, 19$2, the Commission dec11ned to 

extend the effective date ot the two orders in quest10n and ot 

Genera.l Order No • 99 'but, in lieu thereot, set the two, peti tio%l3: 

tor join.t hearing. 

A public hearing was held in San Franc·isco before Examiner 

Syphers on Octo'ber 7, 1953, at which. time eVidence wa.s adduced and 

the ma. tter submitted. It is nOVI rea.dy tor deeision. 

A t the ou tse t·· 01" the hes.r~ng the repre sen te. t1 ve 0 t the 

Motor Truck AS$oe1a.t1on ot Southern C.alifornia and the Truck Owner::: 

Assoe1a tion ot Cal~rornia requested the. t the pe ti t10n oi' these two 

as:::oc1a t10ns be d:Ls:m1ssed a!'ld tha t the hearing.' be limited to a 

con:::idera.t1on of the petition of' the Livestock Carriers Conference 

of the Trucl( Owners Association of' C.a11tomia and theL1vestock 

Carriers Conference of the Motor Truek A.:J,$oc1at10n of Southern 

-2-



· ,C.5097 _ EJ e 

California. According1y~ all of the teotimony adduced wa.s 1!l con

nection With Section 8.11 of General Order No. 991 which section 

reads 8.3 fOllows: 

"8.11. Hours of Service. Carriers shall not~nn1t 
or require any driver in their employ to drive upon 
any highway any vehicle designed or used tor' trans
porting merch::""i.dise 1 treight~ materials or other 
property tor more than 12 consecutive hours nor tor 
more than 12 hours snread over a total of 1$ con
secutive hours. Thereafter, such person shall not 
be perm1 tted to drive any ~,uch vehicle until eight 
con~ecut1ve hours have elapeed." 

" 

Applicants 'presented the, testimony of various carriers 

of livestock who pO,inted out the conditions prevailing in that, 

industry_ It. was disclosed that there are :najor movements of 

live3tock~ including cattle and sheep~ between ranges, feed lots 

and packing ple.nts. In practically all instances the c:.lttle are 

moved by motor vehicle·s. Tho ca.rriers. are given little or no' 

advance notice as to the hauls but~ rather, they are reque~ted to 

hav,e equipment at a dez1gnated spot at a deSignated time. ~J'hen 

the eq.uipment is sent out" the loading place is not known exactly. 

The driver will report to the designated :place and the truck 'may 

be loaded thore or it may be loaded at :lome spot as tar as 40" 
miles away_ LikeWise, the destinations a,:re not known in many. 

cases - It frequently happens tha~t:: a. l~ad or l1ves.took is dio:posed 

ot en route and, accord1ngly~ the destination becomes the place 

where the livestock can be disposed ot. The hauls are not sohed. 

uled and cannot be because or th.e uncertainty or the t1me of 

hauling. While the livestock truckers move over the h1ghway they 

maintain no d1vis10n points. It was furthor po1.."l.ted out that it 

1z difficult to obtain qualified drivers and that, at the pre3ent 

t1me~ there ·13 s. h1gh turnover Among these drivers. 
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These truckers described the .d1fficulties of attempting 

to operate under Section 8.11 of General Order lilo. 99. Th13 

section is patterned after Section 602 of the Vehicle Code and it 

was pointed out that the Comm1os1on's regulation" Section 8.11 or 

General Order No. 99" a.~d Section 602 of the Vehicle Code do not 

apply·to many groups of carriers. The Commission's regulations 

apply to .highway cocmon carriers" petroleum irregular route 

carriers ~~d petroleum contract carriers. Section 602 of the 

Vehicle Code exempts l!any vehicle used in the transportation of 

persons or property as a common carrier for compensation. tt Ther.e-

'!or~" radial highway common carriers a.re not subject to either the 

Vehicle Code's requirements 1nSect1on 602' or this COmmission's 

requirement in Section 8.11 ~f General Order No. 99. As a res~t" 

the carriers took the position that the enforcement of Section 
I 

8.11 would be discriminatory sinco many of their competitors are 

not required to observe tne same limitations~ They further 

testified thet the use of sleeper cabs would be too costly. In 

summa.ry" th.ey contended 1 t is no,t poss1'ble to comply w1 th the 

driving limitat10ns and to remain in business. It was pOinted 

o~t that there are only 10 highway common carriers who are 

engaged in l1vestock hauling whereas there are manyra<i1al 

carriers which. are not subject to any limita.tion a~ to driving 

time. 

Representat1v~s, of the California. Wool Growers Associa

tion and the California Cattlemen'fs Association testified as to 

the importance of hav1ng truck~ haul livestock. They also testified 

that the industry 10 not :tn a position to pay e:ny increased coots 

of transporta. t10n since the selling prices of livestock are decl1n1.ng. 
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An engineer of the Operations Safety Section of the 

Transportation Division of this Co~~ss10n presented a study 

which was received in eVidence as Exhibit l-B and which set out 

the ,'background of the in:lts.nt petitions and discussed the prOblems 

of driving a motor vehicle OVer the highways of California. In 

this .connection the growth 01: the State and the increa.sed number 

or motor vehicles was pointed out and the results of a study as to 

:at1gue in connection with driying of motor vehicles.' was presented. 

It was aloo shown that the Interstate Commerce Commission ha$ a 

maximum driving time of 10 hours. It was the recommendation o~ 

the ~taft engineer that the limitationa contained in Sect10n 8.11 

should not be relaxed. 

A consideration of all of this record leads to the con

clUSion, and we now find, that it would not be in keeping with 

good safety practices to permit any rela.xation 01: the l2-hour 

limitation contained in Section 8.11 of General Order No. 99. 
,. ,; " , ,. 

" 

While the common carrier haulers o,r livestock may encounter 

difficulties in the app11cat1on of the lZ-hour dr1v1nglim1tat10n, 

nevertheless, the par~ount conSideration must be that of safety. 

It is not in the public interest, nor in conformity with sate 

driving practices, to permit drivers to operate motor vehicles 

to:- more than 12 hours vii thout the prescribed amounts of rest. 

Furthermore" the Vehicle Code, Section 602, contains the samo. 

provisions a: are contained in General Order No. 99" Section 8.11, 

and we a.re not inclined to provide tor a longer driving time tor 

those carriere subject to- General Order No. 99. 

-5-



e 
• :c .$097 - EJ 

e· 

ORDER 
--~ .... ~-

Petit1on'3 a:l a.bove described having l:>een filed, a publ'.c 

hean ng having been held thereon" tho Comm.'.s:ion being fully a.dvised 

in the premises and hereby finding it to be in the public interest" 

IT IS ORDERED: 

(1) That the petition of the Motor Truck Association of 

Southern Califor.n1a and the Truck Owners Association of California 

be dismissed in a.ccordance' with the roque~ t made e. t the hearing. 

(2) T.nat the petition or' the Livestock Carriers Conference 
I 

of the Truck Owners Association of California and the Livestock 

" :: "-"' 
.. , ...... , 

~,. '''''- ' . ~,:" .. < :.' 


